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IN THE SUPERIOR COURT OF THE STATE OF Amzom ey

I m ron THE COUNTY or nmcopa SN

CARL HEARD and FRANK HEARD by their
'next friends and parents WILLIAM
HEARD and EMMA MANOR EEARD, husband
and yife; end CYRTHIA WILLIAMS, MYRNA
- RUTH WILLIAMS, PEARLIE MAE WILDIAMS
"and FLENOY w:inzans, JRe, by their
' moxt of friends and parents FLENOY
'WILLIAMS snd EEATRICE WILLIAMB, huse=
band and.wife,

Noe 7?"‘97 .

' Plainti.ffs ,

ra

HABROLD DAVIS, as President, GEORGE T

MONROE,; as Clerk, CALVIN McKNIGHT, as

a Membar of the Bosrd of Trustees of
the Wilson School District, a legally

orgenized public school district in

Mericopa County, State of Arizonaj and
Qs 8e SKIFF, as Superintendent of the
'ww1lson Schools,

Defendants.
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oot PlaintiffS'briﬂg this action in their own béhaifaand.in'

.f;behalf of 8ll other children of the africen or Negro Race now

_fattending gehool in: the wilson School District Haricopa County.
The School District admits thet members of the African

- or Negro Race are segregated Erom members of the Caucasian Hace,

thereby directly presenting the qnestion uhother such segragation
:'is lavfulse '
: The . qusstions betwwen the partios are:
B 1. Hhether Chapter 138, 152 lavs and Section 55-k16
" Arisona Code Annotated, 1939, and Section Syt 30 Arizona Cods
~Annotated, 1939, empowera the defandants as members of the Board
: f Trustaas, to segregate groups of pupils selely bacause of raoe. .
2, Whether the educational opportunitiea, advantagen
“and faoilitias ‘for children of the Negro or Afrioan Rnce or
elementary school age, residing in. the Wilson School District are
equal to the educational opportunities, advantages and Tacilities




afforded end svailable to white children of elementary school age

eimilerly situated.
Though there are other queetions in the complaint, it

'appeers to the Court that eueh quesuiona ars included in the two

.'fi_qnestions set forth aboves :
~ The laws of thie stete are. found in its Conetitution,‘

statutes, institutions and general lews; then, if not there, the
" anclent common law of Englande It 1z to these sources judges
must resort to discover thems If they abandon these guides, they

pronounce their own opinions, not the laws of those whose officers

they Ares
tnless the legislature has clearly eonferred power upon

the schoel boards to establish geparate schools for the sducaticn

of white and colored children, no such power exists,

Every soclety gets encumbered with dead wood from the
pasto The school has the duty of omitting such things from the
-ﬂ?environment whieh it supplies» By selecting: the beet for 1te 8Xw

“elusive use it strives to reinforce the peuer of this beat. As

_;?soeiety becomes more enlightened 41t realizes that it is responsible
E ;not to transmit and eonoeive the whole of its existing eehievcments,'
fbut only such as make for a better future societye The school i3

"4ts chief agenoy for the accomplishment of this ends It is the 7_
office of the school environment to balance the verious elements in
the social environment snd to see to {t that each individual gets
an opportunity to escape frma the limitations of the social group
"1n which he was born and to come into 1iving contact with a broader
environment.

_ The school is soclety?®s chief agency for conserving and -
_ _;transmitt1ng its culture; educational segregetion hes extra sig=
'ﬁ: nificance. A segregated educative syatem is 1ike1y to transmit
to each aueoeeding generatien the superierity—inferiority value
attitudes of & racielly conscious societys Furthermere, it
provides public approval and reinforcement of private privileges

Do




- whieh hags becoms the primary symbol of the Neg:o's infericrity.
our Legislature, in 1952, recognizing this, amended tha
‘law and struck therefrom in Section 5She4l6:

wk * * They shall segregate puplls of the Afrlcan race
from pupils of the Caucasian race in all schools other
than high schools and provide all accommodations made
-necessary by such segragationc" _

‘lﬁAndfsubstithtad;théfafor'in.Sectionﬁsk-kiég'as_émeﬁdsd.léﬁa,_jf
wapter 38, g 2t

T ok thay:(fhé Board of Trustees) may segregaté'grbﬁps
of pupils.® . B

. By doing this they, in effect, transferred the reéponsibility of

‘the transition to-the local‘sohool.authoritiea.- Such delegaticn.
”1fis'élearly unconséitutionalg ﬁarticularly'is-it true, as in_£his
'chaseb where:theriégiglature has delegated its power to an adﬁin-:

istrative board without, at the same time, establishing = standard

“griterion or guide as to the circumstances under which such poﬁer

-may be exercilsed,

The.State of Arizona vss
" 75 Arize 111; 252 Pe 24 87:

- wx % % It may safely be sald that a statute which gives
- unlimited regulatory power to a commission, board or
 agency with no: prescribed restraints nor coriterion nor
- gulde to its action offends the Constitution as a
delegation of ‘legislative power.:  The board must be
corralled in:some reasonable degree -and must not be.
permitied:to range at large and determine for itself
the conditions under which a law should exlst and
pass the law it thinks appropriate. To use the apt.
phraseology of the late Justice Cardoszo in Scheci:ter
Poultry Corporation v. United States, 295 U.8. V73,
55 S, Ots 837, 852, 79 L. Ed. 1570, an administrative
board cannot be ®a roving commission to inquire inte
evils and upon discovery correct them? and it must
be *canalized within banks that kesp it from over=
floyinge® It cannot bia funconfined and vagrante ¢

_ Our Supreme Court in Hernandez vse Frohmiller, 68 Arize 245,
204 P. 2&)85%,_has:adopted the strictest of requirements concerning

‘the criteria and_sﬁandérda with which the legislature may surrender
- its delegation of legislative power to administrative boardse
.~ This attitude 1s clearly indicated when our courts said:

w+ % * May the state, in order to-accomplish this;
transfer to an administrative board the unlimited
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_ The second question as to whether the educational
opﬁortunitiaa, advantages aﬁd facilities for children of thé
.5Negro or African Race are equal to the educational oppo:tunitiea;
;advantages and facilities afforded and svailable to the white
, children of elementary school age similarly situated is énauerad

':wby counsel for the . defendants eonceding to the Court?®s queation

 on oral argunent that facilities afforded the childrén of the

'i“ﬁgNegro or Afriean Raca were not and are not now equal to thosa

afforded and available to white children at the school. The
- courts have held without exception that such a denial of egual
fecilities is a violation oflthe equal protection of law and a

- consequent deprivation of liderty and property'éithout dus process
.jof law, as guaranteed by the Fourteenth Amendmsnt of the Constie
tution of the United 8States..

. In all of the casen the courts have discussed the
physical equality of facllities in teasching and school plgnt;
however; there are intangible inequalities in segregation.

These are more difficult to demonstrate. HNowever, we kmow the
_ impact on the child of the Negro Race., These children would seem
'.éither to be in conflict aboét their status or to have resisnedn
themselves to infarior sélf-ihages. Qur general experience as we
sterve human status each day; tells us that segregation inten—
_siries rather than eases racial tension. Instsad of enoouraging
racial cooperatiocn, it fostera matusl fear and suspicion which

i3 the basis of racial violenge.

For the foregoing r%#sons, it 13 ordered that the

plaintiff have judgment on hié motion for summary judgment and
that he prepare the proper written form of judgment in accordance

with the foregoing docision. ‘

DATED this 5th day of May, 1954, Phoenix, Arizona,




