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By Maricopa County Superior Court
Civil Pro Tempore Settlement Conference Innovation Workgroup
If you have litigated any civil cases in the
Maricopa County Superior Court, you have
probably worked with a civil settlement judge
pro tempore (JPT). If you have, you have
probably appreciated the time and service
your JPT(s) has provided to you and your
client. But have you ever stopped to consider
the benefits that service has for the JPT? The
benefits are numerous. Below, some experienced JPTs, and a pair of sitting judges, share
their thoughts on what they have gained by
serving as a JPT.
1. Insight into Judicial Process—
Echo Reynolds
Serving as a JPT has allowed me, as a practicing attorney, to participate in the Court in
a meaningful and unique way.
Engaging with various factions of the
Court and with parties provides significant
insight into the flow of cases, the issues our

judges face, and takes some mystery out of
the judicial process.
As a JPT, I have become aware of certain
challenges, and many of the rewards, that
serving the Court provides both personally
and to our community. My pro bono service
provides me the opportunity to gain insight
into the judicial process, offering my time
and assistance by working with the Court
and the parties towards resolving matters before trial, all of which helps the Court and the
community by providing these services free
of charge.
2. Exposure to Legal Issues Outside My
Normal Practice—David Sandweiss
An invaluable benefit of serving as a JPT
is that it has immersed me in legal issues outside my daily practice. As a State Bar lawyer,
I regularly deal with ethics and professionalism issues but almost every case has a unique
subject-matter context. Gaining knowledge
from JPT activities I would not otherwise
obtain through CLE not only scratches that

inquisitive itch to know more law, which is
a benefit in itself; it also enables me to be a
more effective, knowledgeable, and credible
bar counsel.
3. Insight into Whether a Judicial
Career is for Me—
Hon. Timothy J. Thomason
I served as a JPT for almost 20 years when
I practiced law. Most of the JPT work I did
was conducting civil settlement conferences.
Without the participation of JPTs in the
settlement conference process, we would have
dramatically fewer settlements and far more
cases going to trial.
Lawyers who conduct civil settlement
conferences are also learning and improving a
valuable skill. Being a good mediator is an art
that takes many years of experience to master. Lawyers who are considering a future as
a mediator or as a judge would greatly benefit
by serving as a settlement conference JPT. I
conduct many settlement conferences in my
See What I Have Gained page 12

CourtWatch
Daniel P. Schaack

Navigating Election Law Minefields
Our legislature don’t seem to be thrilled by
the fact that voters can reject their work. But
it’s right there in the Constitution: the powers
of initiative and referendum are reserved to the
people. And those powers are augmented by
the so-called Voter Protection Act, enacted by
initiative in 1998 in reaction to the legislature’s
gutting of laws previously enacted by initiative. In the ensuing years, the legislature has
worked to tip the balance of legislative power
away from the people in favor of politicians.
One of its efforts is a law enacted in 2017
that rejects the standard applicable in election challenges. The courts had for years
considered whether election committees
had substantially complied with statutory
requirements. With the enactment of A.R.S.
§ 19-102.01(A), the legislature rejected that
standard, replacing it with a requirement
that initiative proponents “strictly comply”
with statutory requirements.
This provision was the centerpiece of a

court challenge to another initiative on a subject near and dear to politician’s hearts: money.
The Voters’ Right to Know Act is an effort to
limit dark-money political contributions.
When the Secretary of State was in the
process of certifying that initiative for the upcoming election, groups who evidently don’t
want light shone on political contributions
challenged the initiative in court, contending
that the political action committee supporting
it had run afoul of the strict-compliance provision. But in a unanimous ruling, the Arizona
Supreme Court rejected their efforts to keep
the initiative off the ballot. Leibsohn v. Hobbs,
No. CV-22-0204-AP/EL (Sep. 20, 2022).
One day before the statutory deadline, Voters’ Right to Know, the committee supporting
the initiative, turned in petition sheets containing 393,490 signatures to the Secretary of
State’s office. The office decided that 355,726
of those signatures were eligible for verification by county recorders throughout the state.

Under elections statutes, the validity rate determined by the recorders’ review would be applied to the 355,726 eligible signatures to see if
enough valid signatures had been obtained to
place the measure on the ballot.
Before the county recorders finished their
work, a lawsuit challenging the initiative was
filed by Seth Leibsohn, the Center for Arizona
Policy Action, the Arizona Free Enterprise
Club, the Goldwater Institute for Public Policy
and Research, and Americans for Prosperity.
They sued Secretary of State Katie Hobbs and
Voters’ Right To Know, hoping to keep the
initiative off the ballot. The superior court rejected their challenge.
The challengers appealed, making two arguments. They challenged signatures gathered
by circulators who live in multi-unit housing
when their applications identified an actual
street address but not a unit number. They also
challenged signatures gathered by circulators
See Navigating Election Law Minefields page 9
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The Passing of Allen W. Kimbrough,
Former MCBA Executive Director
We are sad to report that former MCBA
Executive Director Allen W. Kimbrough
passed away on Monday, October 17, at his
home in Siloam Springs, Arkansas.
Kimbrough joined the MCBA in late
2006, and served as executive director until
February 2016. He came to the organization
with non-profit organization experience and
long-time involvement with the American Bar
Association. Prior to the MCBA, he was executive director for the Nevada Bar Association.
Long-time MCBA employees Karla Durazo and Laurie Williams worked with Kimbrough for many years.
Durazo said she is saddened to hear of
Kimbrough’s passing: “I will never forget
the kind heart he had for his employees, nor
can I forget the happy dances he did down
the hall when we had great workdays. May
he rest in peace.”
Williams added: “Allen was my boss,
friend, and mentor. I remember how excited
he was to share both MCBA and legal history through the start of the Justice Museum,
the MCBA Centennial celebration, and the

GIVE US YOUR OPINION

The Maricopa Lawyer welcomes letters to the
editors or opinion pieces for publication.
Letters and opinion pieces should be typed and
preferably submitted electronically. Opinion
pieces are limited to 1,500 words and letters to
700 words, and the editors reserve the right to
reject submissions or condense for clarity, style
and space considerations. Letters must be signed
to verify authorship, but names will be withheld
upon request. Authors of opinion pieces will
have their names published. Letters and opinion
pieces should be mailed to: MCBA editor,
Maricopa County Bar Association,
3030 N. 3rd Street, Suite 1260
Phoenix, AZ 85012.
Phone: (602) 257-4200 Fax: (602) 257-0405
Email: maricopalawyer@maricopabar.org

Hall of Fame. He was funny and could talk
football with the best of ’em.”
Williams recalled when Kimbrough came
to the MCBA after a fire at the 303 Palm Lane
building. He oversaw the rebuild only to have
it burn down again two years later.
“When we moved back in the second
time,” she laughed, “he got the staff and board
members fire helmets—he will be missed.”
Attorney Brad Glass was a long-time friend
through the MCBA. He said he always en-
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Allen W. Kimbrough

joyed talking about the practice of law with
Kimbrough. “He had a wicked, witty sense of
humor,” he added.
Glass has great memories surrounding
MCBA events and Kimbrough, saying he was
very sociable, and always the first one to arrive
at the Foundation’s annual golf tournament
and the last to leave.
Kimbrough was originally from Childress, Texas, but moved to Arkansas during
his childhood. He received an undergraduate degree from Hendrix College in Conway,
Arkansas, and a law degree from Southern
Methodist University, where he was a Hatton W. Sumners Scholar and active in law
school student government. Prior to entering
nonprofit management, Kimbrough practiced law in Dallas, specializing in litigation
involving financial institutions.
After leaving the MCBA, Kimbrough
was operations manager for International
Cultural Exchange Services in Henderson,
Nevada, until retiring to Siloam Springs a
couple of years ago.
Kimbrough was always a strong supporter of community service and was a member of Trinity Cathedral when he lived in
Phoenix. A church organist since age 10, he
would sometimes fill in for Trinity’s organist. Glass added that Kimbrough had huge
record collection of classical music.
Kimbrough was an avid University of Arkansas Razorbacks fan, holding season tickets
for 25 years, and enjoyed tailgating with a wide
circle of friends. The MCBA was honored to
have had the benefits of his services as our
executive director, and our leadership is saddened by his loss. He will be greatly missed. n
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Literary Devices Pack
Persuasive Punch

This current Supreme Court term has some
interesting cases, and those cases have generated a lot of internet chatter about writing techniques. The most-talked about brief (so far):
The Onion’s amicus brief in the Novak case.
The Onion is a well-known parody publication, and it wrote its brief as a parody, arguing
in defense of a journalist arrested for writing
parody. Many legal commentators have called
the brief as funny as it is persuasive. Which
made we wonder: what other literary devices,
like parody, pack a persuasive punch?
Following are a few sentence-level techniques I have seen used effectively.
Alliteration: Alliteration is the repetition of the same sound in adjacent words.
“Parody is parody” or “premier parodists”
are good examples from The Onion’s brief.
When used sparingly (for example, as a
theme), alliteration is memorable to the
reader. Alliteration can be repetition of consonant sounds (consonance) or vowel sounds
(assonance).
Polysyndeton: Polysyndeton is the re-

peated use of a coordinating conjunction.
Although this repeated use does not result in
a run-on sentence, it does cause the sentence
to run on and on and on. Thus, polysyndeton is a helpful persuasive device in slowing down the reader’s rhythm.
She sat at the table and picked up her pen
and wrote and scribbled and sighed and
gnashed her teeth for ten minutes.
Asyndeton: Asyndeton is the connecting
of words or phrases without conjunctions.
Instead, the writer uses commas to connect
the parts, which results in speeding up the
reader’s rhythm.
They whistled, they crouched, they attacked.
Hyberbaton: Hyberbaton is the mixing up
of word order in a sentence to create an unexpected rhythm to the writing, thus drawing
attention to the point. For the Star Wars fans
reading this column, Yoda is the master of hyberbaton. He also uses anastrophe well, which
is the transposing of just one word.
Motive there is none. Sure I am of this.
Antimetibole: Antimetibole is the repeating of a phrase in reverse order. This device
only works if both points are logical. Like alliteration, use this device sparingly as a theme.
If you fail to plan, you plan to fail.
I like cats, and cats like me.
If you have seen any other literary devices used effectively in persuasive writing, I
would love to hear from you! n

The Arizona Litigation Guide
6th Edition

Produced by the Maricopa County Bar Association Litigation Section,
this 447-page book, newly updated through 2020, is a soup-to-nuts
guide on litigation in Arizona. It provides an overview of litigation
procedure and practice tips (including forms) from experienced
attorneys.

Arizona
Litigation Guide
6th Edition • 2020

PDF of the Arizona Litigation Guide:
$ 50 for MCBA Litigation Section Members
$ 75 for MCBA Members
$150 for Non-Members

Purchase The Arizona Litigation Guide at maricopabar.org
Click on the Store tab (upper right), then click on Misc. (2)
To purchase multiple copies, please contact
Laurie Williams at lwilliams@maricopabar.org

Focusing on the Future

Greetings legal professionals of Maricopa
County. I hope you and your loved ones are
enjoying the cooler, fall weather.
This time of year is usually a time when we
start to think about our strategic plan and organizational vision. I have written in the past
about our visioning process—an effort that
involves the leadership from the entire organization who come together to determine our
strategic focus for the next few years.
In September, we did something very
similar, however we did not focus on our
strategic vision. We instead focused on organizational sustainability and succession
planning. Why? Because I want to ensure
that our organizational successes are maintained well beyond my term as Clerk of the
Superior Court.
I spoke about this briefly at your Bench &
Bar Luncheon. While we continue to focus
on several important initiatives, like eFile for
Probate and Mental Health Case Initiation,
the historical knowledge and skill that goes
into such technology initiatives is just as important, if not more so.
While we are fortunate to have so many
employees who have served with us for 15,

20 or 25+ years, it’s important that we ensure that their institutional knowledge gets
passed down through leadership development.
I recently held a Leadership Summit with
the same leadership team, and reiterated the
importance of sustainability in this regard. I
encouraged my team to take advantage of the
leadership training and new learning development initiatives at our office and advised
them to speak up when it matters. I made sure
that they were aware that they are more than
welcome to create open problem-solving
channels when needed!
Many of the forward-thinking initiatives
we have achieved over the past two years are
a result of a massive cultural shift that encouraged innovation and the facilitation of
new ideas. To maintain sustainability moving forward, we must also consider not just
leadership development, but setting realistic
goals, ensuring high quality service, and developing proper contingency planning.
I’m grateful that our Learning and Development team see the value in this and are
working to build training centered around
this specific focus. I’m also very proud of our
organizational achievements, and I want to
ensure that the Clerk’s Office maintains this
forward momentum for the foreseeable future. We live in uncertain times, and I don’t
know what the future holds. I can only ensure that my team has the tools they need to
weather the storm, even when I’m no longer
serving at the helm. n
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Barristers’ Ball—30 Years of Charity
For most of us, Barristers’ Ball is an annual celebration, but each event
has also been a charity
fundraiser—last month’s
event was its 30th.
YLD Vice President
Phillip Lapointe, emcee
Evanna Rouhani
for the night, said, “It
was a great event celebrating the 30th annual
Barristers’ Ball, and we raised over $14,000
for the scholarship fund.”
Held at Camelback Inn on Saturday, October 7, more than 200 attendees enjoyed

an evening of dining, dancing, and casino
games. Proceeds from the silent auction, raffle, and paddle raise support the Maricopa
County Bar Foundation Michael D. Ryan
Scholarship for law students.
Lapointe said, “The night started out hot
with a nice cocktail hour while guests dove
into buying raffle tickets and bidding on the
fine silent auction items we received from
many generous donors.”
Foundation Board Member Anthony
Austin had the honor of introducing this
year’s Michael D. Ryan Scholarship recipient, Evanna Rouhani.

Commercial, Residential,
Automotive Appraisals

Appraisals Done Right!!!







After dinner, the Upper East Side Big
Band played. Those who weren’t dancing
were playing casino games into the night.
See photos on page 10. Kudos to his year’s
Barristers’ Ball planning committee: Amanda Barney, Becker & House; Logan Matura,
Gary J. Frank PC; TJ Mitchell, Jennings,
Strouss & Salmon; Mickell Summerhays,
Lang & Klain; YLD President Ariana Byrd,
Zinda Law Group; YLD Vice President
Phillip Lapointe, Cavanaugh Law Firm; and
YLD Past President Kelsey Dressen, Law
Offices of Farley Choate & Wood.
Special thanks to the hard work of the
MCBA staff, especially Laurie Williams and
Kristen O’Connor, who oversee MCBA events.
See you next year! n

ADVERTISE
WITH US
Advertise in the
Maricopa Lawyer
and reach more
than 3,500
attorneys and
other legal
professionals.
Call (602) 257-4200.

A SMALL DONATION MAKES A BIG DIFFERENCE

Divorce
Bankruptcy
Estate Settlement
Tax Appeal
Expert Testimony

Arbitration Fee Donations Help
Partnering with the Maricopa County Superior Court, the Maricopa County Bar
Foundation (MCBF) is once again encouraging attorneys assigned to arbitration to
donate the $75 fee to the Foundation’s fundraising efforts.

It’s Easy to Contribute
The court has made it easy to contribute with a convenient “pro bono” check-off
box located at the bottom of the Invoice in Support of Request for Warrant, a form
provided in your arbitration packet. For more information, go to maricopabar.org and
click on “About Us” on the top menu bar then “Maricopa County Bar Foundation.”

855-887-8378
www.AccurateAppraise.com

THANK YOU FOR MAKING A DIFFERENCE!
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• We promptly will pay referral and
co-counsel fees in compliance with
E.R. 1.5.
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300 West Clarendon Avenue
Phoenix, Arizona 85013-3424
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Offices also in Prescott and Payson
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Beth Jo Zeitzer, Esq.

Van O’Steen
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Lincoln Combs
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Sean McGarry

602.319.1326 | WWW.ROIPROPERTIES.COM |
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Now Accepting Applications for
Court Commissioner
October 14th, 2022 through
November 30th, 2022

The Judicial Branch of Arizona in Maricopa County
is now accepting applications for Superior Court
Commissioner. This is a full-time Judicial Officer
position. Assignments will vary.
Multiple appointments will be made.
Compensation will be $147,888.00 as of 1/1/2023.
Excellent Benefits!
Scan the code to learn more or visit:
https://superiorcourt.maricopa.gov/humanresources/commissioner-recruitments/
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Q&A

LAWYER LIABILITY AND ETHICS

2020 Election Case Explores
Boundaries of Rule 11
Joseph A. Brophy
Jennings Haug Keleher
McLeod
The fallout from the
flurry of challenges to
the 2020 presidential
election has landed the
lawyers who brought
Joseph Brophy
those lawsuits in ethical hot water. In August, Judge Linda Parker
from the Eastern District of Michigan sanctioned nine attorneys who brought election
challenges in Michigan. Her ruling is on appeal before the Sixth Circuit. The sanctions
included requiring those lawyers to pay the
attorneys’ fees of the defendants and referring
the matter for investigation and possible suspension and disbarment in the jurisdictions
where they are licensed. However, if one sets
aside the political noise surrounding the 2020
election, Judge Parker’s ruling has implications that litigators of all political stripes may
find troubling.
The complaint in King v. Whitmer alleged liability under 42 U.S.C. § 1983 for violations of the Elections and Electors Clause of
the Constitution, as well as violations of the
Equal Protection and Due Process Clauses.
The plaintiffs were presidential electors and
Republican party officials who were charged
by state law with selecting those electors who
received what they believed were troubling
reports of election misconduct. The complaint was supported by sworn witness statements. Those witnesses alleged that election
workers coached voters, changed the dates of
absentee ballot packages, and did not ask for
voter identification at the polls.
Judge Parker ordered sanctions because
she found that no reasonable attorney would
file a lawsuit making extraordinary allegations about election fraud based on affidavits
containing what she characterized as speculation. She further noted that Rule 11 imposes
an affirmative duty to conduct a reasonable
prefiling inquiry into factual claims asserted
in court. Judge Parker’s accurate recitation of
Rule 11 begs the question – what exactly were
the sanctioned lawyers supposed to do to verify the allegations of their clients above and
beyond obtaining statements under penalty
of perjury? Judge Parker never answered that
question except to say that attorneys are not
relieved of their Rule 11 obligations simply
because they obtain information from their
clients. But it is the answer to that question
that litigators should be most interested in,
regardless of their opinions of what happened
in the 2020 election.
Judge Murray Snow, writing in Arizona’s
federal district court, accurately stated the
general rule with respect to a lawyer’s right
to rely on client information: “In general, a
lawyer is entitled to rely on information pro-

vided by the client. ... Without knowledge
that her client has made specific false statements, an attorney may, without being guilty
of malicious prosecution, vigorously pursue
litigation in which she is unsure of whether
her client or the client’s adversary is truthful,
so long as that issue is genuinely in doubt.”
Judge Snow’s statement accurately reflects the
relatively broad latitude lawyers are given to
rely on what their clients tell them. Most lawsuits are filed by attorneys with incomplete
information, or even a belief that their client’s evidence is flimsy. Often when the law
or facts appear questionable or unfavorable at
the outset, fortunes can change drastically in
what is appropriately called “discovery.”
Every lawyer who practices plaintiff’s personal injury work has probably run across a
client involved in a car accident who claimed
whiplash and who that lawyer suspected was
probably not as injured as they said. But that
lawyer is allowed to take his clients at their
word regarding whether and how much their
neck or back hurts without obtaining an independent medical exam before filing suit. Every construction lawyer whose client said the
project owner was not paying them for their
flawless work simply because the owner was a
stingy jerk probably suspected that there was
a strong possibility that at least some of their
client’s work was not up to snuff. But those
lawyers are allowed to allege in the complaint
that their client performed all construction
in a workman like manner according to the
plans and specifications without first hiring a
contractor to inspect the client’s construction
work before filing suit. Those lawyers are not
subject to Rule 11 sanctions when it turns out
the whiplash client never missed a day at the
gym following the accident or when it turns
out the construction client installed an HVAC
system that was too small for the building.
Yet Judge Parker’s ruling seems to suggest
that the lawyers who challenged the 2020
election should have undertaken the impossible task of verifying the sworn statements of
their clients before filing suit. There are simply not any other cases imposing that kind
of obligation on a lawyer, particularly when
verifying the client statements would be impossible. Indeed, the lawyers who brought
very similar election challenges in other
states were not sanctioned by those courts.
Whether intended by the court or not, the
effect of this ruling will be to deter lawyers
from taking election challenge cases. People
should consider the consequences of closing
the courthouse doors to election challenges
and whether it would be a positive development to have pro per plaintiffs in such cases.
This is not to suggest the sanctioned attorneys were wise to have filed suit. It is farfetched to think that a federal judge would
overturn a presidential election result within

the two months between Election Day and
Inauguration Day or that evidence sufficient
to support such a ruling could be developed
in that compressed timeframe. It would
probably be an extremely bad idea for an
unelected judge to nullify a slate of electors
– that is a job for the elected branches of government. But hard cases make bad law as the
saying goes. The issue here is not the merits
of the 2020 election but rather the precedent
set by sanctioning the lawyers involved based
upon an alleged failure to investigate the

claims prior to filing suit. If litigators who
cheer Judge Parker’s sanctions were to apply
her ruling to their practice area, they may
reconsider whether they approve of the sanction she issued. n
Joseph Brophy is a partner with Jennings
Haug Keleher McLeod in Phoenix. His practice
focuses on professional responsibility, lawyer discipline and complex civil litigation. He can be
reached at JAB@jhkmlaw.
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Voters Choose State’s Path
Every two years, Arizonans get the chance at
direct democracy—voting on ballot propositions forwarded by the
Legislature or from the
people.
Barrett Marson
Don’t think the Legislature does its job right? A couple hundred
thousand of your closest friends can write an
initiative and put it on the ballot.
The Legislature wants to enshrine something very difficult to change with just a simple
majority? Put it on the ballot, where if approved
it’s nearly impossible to amend later.
Change the constitution, the state’s founding document? The voters get the final say.
This year, we have no shortage of propositions. In three of the last four elections, we’ve
seen just two propositions. This year, voters get
to decide whether to institute 10 new laws.
Some are, as we might say in the political
world, no-brainers. Others are going to be a
tough sell.
On the practical side, rural and small fire
districts supported putting a referendum to voters to increase the state’s sales tax by a tenth of
a penny. The money would help these small fire
districts with equipment and personnel needs.
With much of Arizona outside the service of
municipal fire departments, those traveling the
desert interstates and mountainous backroads
rely on rural fire districts in times of emergency.
Prop. 310’s tax increase raises the cost of a $100
product by 10 cents.
One legislative referral that might not be
as welcomed is Prop. 132, a constitutional
amendment that would require 60 percent
support from voters to pass any tax increase.
If approved, voters would constrain themselves when considering tax increases such as
Prop. 310. Voters usually aren’t inclined to
limit their own power. And even popular tax
increases—like 2000’s Prop 301 that funded
increased teacher salaries and classroom improvements—rarely get to 60 percent.
And some things have already been considered and rejected. They come back in different
forms. In 2016, voters narrowly rejected mari-

juana legalization. Four years later, voters approved a similar measure.
In 2010, voters soundly rejected the idea of
creating a lieutenant governor. The Legislature
is hoping a dozen years later voters will have a
change of heart and approve Prop. 131. Just as
a presidential candidate selects a running mate,
each gubernatorial candidate would choose
someone as their lieutenant governor nominee.
Since 1974, just one governor has entered
and left office through election—the current occupant of the Ninth Floor. The last five decades
worth of governors have left office through a
variety of ways, including cabinet secretary positions, ambassadorships and resignations. Having a hand-picked lieutenant ensures the governor’s policies and party remain constant until
voters get another say at the end of the term.
For those concerned about expanding government with Prop. 131, legislation specifically
calls for the lieutenant governor to head the
state’s Department of Administration or any
other cabinet level job.
In Prop. 308, backers hope to undo a law
previously passed by voters. In 2006, voters
banned anyone without legal residency from
getting in-state tuition at public institutions
of higher education. The Legislature is going back to voters and asking them to change
their minds.
Prop. 308 would allow those in the country illegally but who attended high school for
at least two years and received a diploma or
equivalency to pay in-state tuition at the public
universities and community colleges. The move
represents a huge savings in tuition if given approval by voters.
Support for the referendum cuts across
party lines. The proposal has garnered support from prominent Republicans like Arizona Chamber CEO Danny Seiden and
Democrats such as Maricopa County Sheriff
Paul Penzone.
Voters will be choosing the state’s path by
electing a new slate of statewide officers but
little-publicized ballot propositions will have
just as great of an impact on Arizona’s direction.
Make sure to flip that ballot over and consider
all those initiatives and judges. n
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Rules of Professionalism for Litigators
By Andrew Turk & Olen Lenets
Rose Law Group, PC

Andrew Turk

Olen Lenets

Litigators are trained to deal with adverse
parties. This does not mean that your opposition is your enemy. In fact, the Arizona bar
is small enough that the chances of running
into your opponent again (and again) is all too
high. Your opposing counsel one day (or in one
case) may be your co-counsel another. These
simple guidelines can help you navigate the
often-strained professional relationships that
are part of litigation, while maintaining your
reputation and representing your client, your
firm, and yourself well.
1. Remember the Creed of Professionalism
Often, litigators frame their conduct on
what is permissible. We are all bound by rules
of civil procedure, rules of evidence, and the
ethical rules. If you are licensed in Arizona,
you are also bound by the Creed of Professionalism. This is often overlooked but, when you
are sworn into the Arizona State Bar, you agree
to be bound by the Creed of Professionalism.
See Rule 41, Rules of the Supreme Court of
Arizona. Indeed, the Creed of Professionalism

lays out rules for your interactions with clients,
courts, and opposing counsel. Do you know
your obligations to opposing counsel when
asked for a deadline extension or scheduling a
deposition? If not, it may be time to revisit the
Creed of Professionalism.
2. Watch Your Emails
Email is a wonderful thing, but it also creates frequent opportunities for trouble. As a
general rule, we recommend against putting
anything in a professional email that you
would not want a judge (or your parents) to see.
All too often, litigators view emails as a means
of “informal” communication. However, an
email is just as permanent as a letter and can
just as easily be used against you in court (or in
a disciplinary proceeding). Your emails should
be professional, reasonable, and well-written,
even if you are taking opposing counsel to task.
3. Watch Your Emails II—Be Wary
of Humor
Jokes do not always translate well in an
email. In fact, they rarely do. Nor does everyone share the same sense of humor. Do
not derail a productive exchange with opposing counsel by creating a need to explain or
(worse) walk back a joke. An offhand attempt
at humor or create a landmine in what would
otherwise be a helpful exhibit should you need
to submit the email to the Court. Additionally,
an ill-placed joke may lead your client to think
you are not taking their case seriously.
4. Do Not Be Afraid to Pick Up the Phone
All too often, litigators forget that they can
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actually talk to one another. Talking on the
phone can allow you to develop a relationship with your opposing counsel that simply is
not possible when you communicate solely by
email. Picking up the phone can fast track a
resolution or clear up any lingering uncertainties the other side might have regarding your
positions. It is also a cost-effective tool for a
budget conscious client, eliminating the need
for a series of emails between counsel.
5. Is Lunch an Option (ABT)
Just as you can talk on the phone, you can
also meet in person. Clients generally do not
want their attorneys “palling around” with
opposing counsel, but this does not mean it is
inappropriate to make an effort to get to know
the opposition. Just offering to discuss a case
over lunch can be a great way to defuse tension
in a case that has grown heated. A quick lunch
can also help you quickly get the “lay of the
land” when you are just entering a case that has
been underway for a while. In most cases, parties benefit when their attorneys have a good
working relationship.
6. Do Not Engage When You Are
Angry . . . Or Tired.
Although emotion can be a great motivator
for a litigator, taking the time to formulate a
cogent, tempered response will always lead to
better results. Once the desire for a passionate,
kneejerk reply subsides, you will be able to draft
something that does more to further your client’s position and is less problematic should the
exchange become an exhibit. Similarly, engaging when tired can lead to sloppiness and perhaps detract from the stronger, better presented
positions you made previously in the discourse.
Regardless of deadline and billing pressure, if
you are so tired you cannot focus on the critical
task(s) in front of you, it is time to get some rest.
7. Are You on the Record?
This is, frankly, one of those “it goes without saying” guidelines that, nonetheless, still
needs to be said. If you are on the record, all
the guidelines about emails and communica-

tions apply with even greater to force if you are
on the record, such as at a deposition. Do not
let yourself be drawn into an argument or into
taking unreasonable positions that become
part of a transcript.
8. Is Silence an Option?
It is fair to say that litigators are a talkative
bunch. But ask yourself, “Do I really need to say
something?” If the answer is no, consider saying
nothing or letting someone else take the lead.
9. The Art of an Interim Response
Sooner or later, if you have any success,
you will find yourself pressed to respond to all
the emails, letters, and calls you receive. This
is almost a truism. The fact that everyone experiences this at some time does not, however,
give you license to ignore those emails, letters,
and calls. No one likes the feeling that they
are being ignored. It is perfectly acceptable to
simply acknowledge an attempted communication and explain that you are busy (under a
deadline, sick, in deposition or trial) and that
you will respond fully as soon as you can. You
might be surprised by how much goodwill this
simple gesture can buy you.
10. Be Decent
Litigators have bad reputations for being
overly aggressive, “junkyard” dogs. While this
is fairly viewed as an exaggerated stereotype, it
is one that we ourselves have allowed to gain
purchase in popular culture (some might say
we promote it). But there is nothing in the
rules (any rules) that says you cannot be nice.
(We checked!) Rudeness and bad manners will
rarely, if ever, win you points or improve your
credibility. (See No. 1 above.) Of course, there
are times when you will have to be aggressive,
force an issue, or even ask for sanctions. But
always being a jerk is neither good tactics nor
sound strategy. If angry is your default mode,
your “anger” soon loses all meaning. Moreover,
in the final analysis, this job is hard enough
without having someone purposefully going
out of their way to make your life miserable. Be
kind to each other (when you can.) n
Andrew Turk is the Chair of the Litigation
Department of Rose Law Group, PC. Olen
Lenets is a Senior Associate in the Litigation De-

Arizona’s Courts Increase Juror
Pay—Up to $300 Per Day
Juror compensation in Arizona has increased for the first time in more than 50
years after the bipartisan legislative budget
was passed during the 2022 session. The increase in base compensation went into effect
in September.
The Arizona Supreme Court and the
Arizona Judicial Council recommended and
supported multiple spending priorities that
included requesting the appropriation of
1.6M from the state’s General Fund to the
Arizona Lengthy Trial and Digital Evidence
Fund to pay jurors up to $300 per day for
their jury service in the superior court.
"Aside from alleviating financial concerns
for jurors, Arizona’s judicial system, litigants,
and attorneys gain a more willing pool of
potential jury participants to help ensure a
fair and efficient process," said Chief Justice
Robert M. Brutinel. "That fundamental fairness includes placing decision-making in the

hands of jurors who can truly be impartial
and are representative of the communities in
which they assemble," he added.
Jurors who are summonsed and selected
to serve in a superior court in Arizona may
be eligible for reimbursement of lost wages
between $40 and $300 per day—beginning
day one. Prior to the increase, jurors earned
$12 per day unless the trial exceeded five
days, which activated additional compensation from the Lengthy Trial Fund.
Juror compensation is dependent on factors including their employer’s jury service
guidelines. Individuals who are unemployed,
retired, or receive income from another
source like spousal maintenance could also
qualify for reimbursement.
All courts will reimburse jurors for mileage whether selected to serve or not. Justice
and municipal courts will continue to pay
jurors $12 per day for their jury service. n
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NOW OFFERING
QDRO DRAFTING
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NANCY A. HETRICK, CDFA®, MAFF®

Over 5000 Qualified Domestic Relations Orders
drafted by professionals with financial
expertise at an unbeatable price!
Email us at qdro@smarterdivorcesolutions.com.

Navigating Election Law Minefields
CourtWatch, continued from page 1
who had worked on a previous initiative but
had not submitted a new application for this
one. In an opinion by Vice Chief Justice Anne
A. Scott Timmer, the supreme court affirmed
the superior court’s judgment.
Timmer first rejected the challengers’ reading of the law regarding circulators’ residence
addresses. Under A.R.S. § 19-118(B)(1), a circulator’s application must list his or her “full
name, residence address, telephone number
and email address.” The provision does not define “residence address,” nor does it explicitly
require a unit number.
Timmer therefore turned to dictionary
definitions, from which she concluded that
“‘residence address’ … requires sufficient information to describe where a circulator lives
and can be found to communicate with.” She
concluded that listing an address without a
unit number “sufficiently identifies a residence
address because it describes where a circulator
lives and can be found.”
Because the legislature had included a requirement for a unit number in other statutes,
Timmer concluded that “the legislature knows
how to specify when an address requires a unit
number, and it did not do so in § 19-118(B)(1).”
This made sense, because a unit number is not
necessary, for example, to serve process on circulators for court proceedings when their petitions are challenged. Indeed, another provision
“requires a circulator to ‘accept service of process related to disputes concerning circulation
of that circulator’s petitions’ at the sponsoring

committee’s in-state address.”
Given that provision, Timmer scoffed at the
idea that “petition challengers [would] choose
the more cumbersome path of serving all circulators at their residences rather than simply
mailing copies of all subpoenas to a single committee address.” And if some challenger really
wanted to go to the added trouble and expense
of personally serving the circulators, the necessary information was readily available: “Nothing in this record suggests process cannot be
served on a circulator at a listed multi-unit
building absent a unit number,” Timmer
wrote, “particularly as a process server can easily contact the circulator using the circulator’s
listed telephone number and email address to
ask for a more precise location.”
Timmer thus turned to the challengers’
argument that petition circulators must file a
new affidavit for each petition they intend to
circulate, even when they have already registered in connection with a previous initiative
measure. She agreed with the challengers’ reading of A.R.S. § 19-118(B)(5) on this point.
“Construing subsection (B)(5) through the
lens of the entire application process,” Timmer
wrote, “we conclude that a new circulator affidavit is plainly required for each initiative petition a circulator wishes to circulate.” The statute requires the sponsoring committee, not the
individual circulator, to submit the circulator’s
application to the Secretary of State, a point
that “evidences the legislature’s intent that
separate applications be submitted for each initiative measure, including separate affidavits.”
Furthermore, the statute requires circulators to certify both that they are eligible to

register and that all information on their applications is correct. Timmer noted that “the
eligibility of a circulator can change from one
application to the next, making it impossible
to attest to future eligibility.” And circulators
must also identify the initiative or referendum
on which they are going to work, as well as the
sponsoring committee’s address (for service of
process purposes mentioned above). Again,
Timmer noted, that information will change
for each new measure the circulator wishes to
work on. Timmer therefore concluded, “The
Committee violated § 19-118(B)(5) to the extent it failed to submit a new circulator affidavit
with each application pertaining to the Voters’
Right to Know Act initiative.”
But that battle victory did not win the war
for the challengers. Although the Secretary of
State must “disqualify all signatures collected
by a circulator who fails to [properly] register,”
Timmer agreed with the committee that the
requirement could not be applied in this case.
By statute, the Secretary of State must create an Elections Procedures Manual, which the
Attorney General and the Governor must approve. All initiative committees must comply
with the Manual. The Manual required committees to conduct their business online, using
the Secretary of State’s electronic Circulator
Portal; paper affidavits were not allowed.
But there was a major problem with that requirement. Testimony from the state elections
director established that the portal “does not
allow circulators to upload a separate affidavit
for each petition they add to their registration.”
In other words, it was impossible for circulators
who had registered for previous initiatives to

reregister for the Voters’ Right to Know initiative. This situation might have come from the
mind of Joseph Heller; indeed, Timmer compared it to Catch-22.
“The Committee did not merely rely on bad
advice by the Secretary’s office, which would
not have excused the Committee’s noncompliance,” Timmer added. “The Committee was
required to use the Secretary’s electronic portal
process and had no ability to bypass it ....”
So, what does the court do with a requirement that is statutorily mandated but is impossible to comply with? The answer was plain:
“Applying § 19-118(A) to disqualify signatures
under these circumstances would ‘unreasonably hinder or restrict’ the Committee’s (and
the people’s) constitutionally guaranteed right
to engage in the initiative process,” Timmer
wrote, which would not fly under the Arizona
Constitution.
Timmer rejected the challengers’ contention that the Committee should nonetheless
have submitted new affidavits by email or by
mail. “This is a bar too high,” she wrote. “The
legislature required the Committee to follow
the Secretary’s procedures, see § 19-118(A),
and the Committee did so. Disqualifying
signatures for adhering to the Secretary’s registration requirements would be tantamount
to blessing a trap laid for unwary sponsoring
committees.” She therefore ruled that the superior court had correctly entered judgment allowing the measure onto the November ballot.
Joining Timmer’s opinion were Chief Justice Robert M. Brutinel and Justices Clint Bolick, John R. Lopez IV, James Beene, William
G. Montgomery, and Kathryn H. King. n
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Barristers Ball took place on Saturday, October 8, at
Camelback Inn to benefit the Maricopa County Bar Foundation.
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PRO BONOPROFILES
Volunteers Inspire Thankfulness

As we approach
that help volunteers
PLEASE JOIN VLP
Thanksgiving and reefficiently
evaluate
flect on positive mem- IN SHOWING THANKFULNESS. and advise clients.
ories of the past year, Consider the following additional ways:
Staff members of
n
the staff members of
VLP’s Family LawSay thank you directly in person and be
the Volunteer Lawyers Assistance Project
specific about what you appreciate.
yers Program (VLP)
(FLAP) are especially
n
are very thankful for
thankful that FLAP
Send a written thank you note.
the volunteers who
volunteer attorneys are
n
Provide a treat (especially chocolate).
make it possible to
experienced in family
n
serve people with limlaw, have volunteered
Surprise a person with a small gift
ited means. VLP staff
for many years, and
(can be donated).
urge everyone to show
are compassionate.
n
thankfulness, espeKaren Jackman,
Send a card for a birthday or milestone.
n
cially toward those
coordinator of FLAP
Provide an opportunity to be a mentor.
who volunteer. There
for 30 years, expressed
n
are many ways to do
her thankfulness for
Put the person’s name
this.
the volunteer attorin the Maricopa Lawyer.
Maria Fulgencio,
neys, saying, “Our
n
senior paralegal with
FLAP volunteers are a
If you have volunteered with VLP,
Community
Legal
ray of hope to families
THANK YOU!!
Services for more than
in darkness and deIf you would like more information,
30 years, is especially please contact VLP at pgerrich@clsaz.org. spair. I am so grateful
grateful to volunteer
for the selfless acts of
attorneys who assist tenants at this time
kindness, support, and commitment to pro
when so many families face evictions, saybono, all of which have the potential to reing: “I am thankful there are volunteer atpair lives.”
torneys assisting tenants, especially attorneys
Tania Rathburn, advocate with FLAP for
who are retired and who donate their time.
14 years, said, “I’m most thankful for our
I am also thankful that there are rental and
volunteers as well. I am so grateful so many
utility assistance programs that help some
attorneys choose to continue giving so much
families stay in their housing and avoid beyear after year. They all truly have the bigcoming homeless.” Maria shows her thankgest hearts!” FLAP staff show their thankfulness by saying “thank you” often to the
fulness by saying “thank you” often by email
volunteers by email and by phone and by beand phone and also by planning recognition
ing flexible and respectful of their time and
events, nominating volunteers for awards, ofscheduling their volunteer service when it
fering training, and verifying pro bono hours
does not conflict with their family and work
so volunteers can claim self-study CLE credits.
commitments.
Roni Tropper, attorney/coordinator of
Karen Stuart, paralegal with VLP for 28
VLP’s Children’s Law Center for 24 years,
years, emphasizes how thankful she is for
shows her thankfulness to the wonderful
the legal knowledge that volunteer attorneys
volunteers in another way by acknowledging
offer. Every week, a retired attorney with
their personal and family concerns. Espemany years of consumer law experience ascially during the pandemic or when a volsists people who have problems with used car
unteer or volunteer’s family member is havlemons, car repairs, and other consumer coning medical challenges, Roni checks in with
tracts. Several times a month, attorneys with
them to see how they are doing and lets them
knowledge about debts and bankruptcy assist
knows she cares.
people who are troubled by debts and debt
Volunteer attorney Don Powell, who
collectors. Every Tuesday evening, attorneys
serves as the chair of the VLP Advisory Comfrom Snell & Wilmer who have many years
mittee, appreciates how much impact attorof experience provide interviews and advice
neys have when they volunteer with VLP.
to VLP clients and often agree to provide adHe said, “I am thankful for the relief and
ditional help. Karen shows her thankfulness
meaningful comfort individuals receive as a
not just by saying “thank you” but also by
result of the efforts of the VLP volunteers. I
providing the support that volunteers need
am additionally thankful for the substantial
including advance information for conflict
number of attorneys who regularly provide
checks, relevant documents, and summaries
pro bono services through the VLP.” n
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Volunteer Lawyers Program Thanks Attorneys
The Volunteer Lawyers Program thanks the following attorneys and firms for agreeing to provide pro bono representation on cases referred by VLP to help people with low
incomes. VLP supports pro bono service of attorneys by screening for financial need and
legal merit and provides primary malpractice coverage, verification of pro bono hours for
CLE self-study credit, donated services from professionals, training, materials, mentors
and consultants. Attorneys who accept cases receive a certificate from MCBA for a CLE
discount. For information rewarding pro bono opportunities, please contact Pat Gerrich
at VLP at 602-254-4714 or pgerrich@clsaz.org. n

VLP THANKS THE FOLLOWING ATTORNEYS AND FIRMS FOR
ACCEPTING CASES FOR REPRESENTATION:
ADOPTION

Edwin Ramos
De La Ossa & Ramos
Shawnna Riggers
Arizona Family Law Attorneys
ADULT GUARDIANSHIP OF
FAMILY MEMBERS WITH
DISABILITIES:

Alicia Corona
Denton’s

Carlie Tovrea
Snell & Wilmer

Stuart & Blackwell

CONSUMER:

SOCIAL SECURITY
DISABILITY APPEAL

Michael Vincent—two cases
Stinson

Kathryn Dicus
Sole Practitioner

GUARDIANSHIP OF MINOR
CHILDREN:

TENANTS’ RIGHTS

Adrianna Gorton Griego
Greenberg Traurig
Cory Stuart

Diane Mihalsky
Retired-Certified for Pro Bono

VLP THANKS THESE VOLUNTEERS WHO PROVIDED OTHER
LEGAL ASSISTANCE DURING THE MONTH:
ATTORNEYS OF THE DAY

INTEL CLINIC

Nancy Anger
David Ouimette

Romy Drysdale
Betty Hum
Alan Pedersen-Giles
Misbah Rashid
Scott Uthe

CHILDREN’S LAW CENTER

Jessica Cotter
Marilyn Gutierrez
Richard Murphy
Edwin Ramos
Bret Rasner
Shawnna Riggers
Michelle Roddy
Dede Sandler
Brad TenBrook
Claudia Work
FEDERAL COURT ADVICE
ONLY CLINIC

Michael DiGiacomo
Booker Evans
Andrew Jacob
Danny Ortega
FINANCIAL DISTRESS (DEBT
ADVICE) CLINIC

Tracy Essig
Michael Jones
Don Powell

FAMILY LAWYERS ASSISTANCE PROJECT

Karla Berber-Urrea
Sally Colton
Michael Crane
Greg R. Davis
Ashley Donovan
Stuart Gerrich
Robert Hahn
Christina Hamilton
Kina Harding
Katherine Kraus
Christopher Lazenby
Susan McGinnis
Brian Merdinger
Jared Sandler
Heather Stewart
Haley Terrell
Jennifer Walston-Oso

PROBATE LAWYERS ASSISTANCE PROJECT

ATTOR NEYS
Mark Bregman
Emily Burns
Scott Ferris
Kelly Kral
Tracy Marsh
James McDougall
Jimmy Rohde
Mia Samartinean
Ryan Talamante
L AW S T U D E N T S
Alexandra Botto
Kelsey Fischer
SNELL & WILMER CLINIC:

Anthony Merrill
Kate Pokorski
Terry Roman
Kaitlyn Salmans
Jeffrey Scudder
Ilian Valev
TENANTS’ RIGHTS CLINIC

John Gordon
Rod Malpert
Diane Mihalsky
Robin Petrowski

***PRO BONO SPOTLIGHT ON CURRENT NEED FOR REPRESENTATION***

Attorneys are needed to help seniors who have contract problems related to their homes.

During 2021, VLP’s legal help provided families with more than $1,216,932 in
economic benefit. Thanks to all who participated and supported VLP!
The Volunteer Lawyers Program is a joint venture of Community
Legal Services and the Maricopa County Bar Association
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What I Have Gained
continued from page 1

Court. My background as a JPT helped me
hone the skills needed to be an effective settlement conference judge.
The lawyers who devote their time and
energies to conducting civil settlement conferences as JPTs are providing a huge benefit to
our system of civil justice. Lawyers who are
presently not serving as a JPT should seriously
consider doing so. You won’t regret it!!
4. Opportunities to Develop New
Relationships—Hon. Danielle Viola
Relationships are a key component of any
successful practice. As a practitioner, you likely receive client referrals from friends, family,
community contacts, and other lawyers. Volunteering as a JPT offers a unique opportunity to build relationships with lawyers in the
community.
While not every settlement conference involves lawyers, most involve individual parties
or corporate representatives. The people participating in the conference often develop a
rapport with the JPT or an appreciation of the
JPT’s efforts during the conference. The JPT
typically has time during the conference to
talk with the participants to learn more about
them and the dispute. In doing so, the JPT
may identify common interests, the potential
for collaborating on a future matter, a referral
source, or source of expertise. By serving as a
JPT, you can provide a valuable service to the
court and the profession while also opening
the door to developing relationships that may
benefit you personally, professionally, or both.
5. Experience with ADR—
Echo Reynolds
Serving as a JPT, I have been afforded the
opportunity to develop and hone my ADR
skill set as a neutral, in addition to helping the
Court and parties involved in civil litigation
resolve pending cases without the need for
trial. Although my practice is dedicated solely
to civil litigation, as a JPT I have expanded
my knowledge of various civil matters that
are not in the typical purview of my practice.
This has allowed me to use and develop my
legal skills in a rewarding way that expands
my own ADR practice and provides greater
insight into a wider variety of civil matters.
6. Opportunities to Watch Other Attorneys in Action—Jason Kelly
Fresh out of law school, I had the opportunity to be mentored by a retired Court of
Appeals judge who was of counsel at my new

MARICOPA LAWYER
firm. He spent a great deal of time mentoring
me as to how to be a credit to our profession
through civil and proper interactions with attorneys and judges.
He would often say, “This is the type of attorney you want to be,” and then go on to describe that attorney to me. I listened but being
just out of law school and in my mid-twenties
I failed to fully digest the sage advice.
As a JPT, I have conducted short trials,
covered Commissioners’ calendars, and conducted settlement conferences. These experiences drove home, and continue to drive
home, the lessons I was taught two decades
ago, and I firmly believe this has helped me
become a better attorney.
7. Using My Experience to Give Back to
the Profession—Andrew Turk
Sometimes it is difficult to remember that
practicing law is a privilege. As civil litigators,
we cannot do our jobs without judges, commissioners, and everyone else who works at
the courthouses in which we practice. Service
as a JPT is a tacit recognition of all the courts
do for us and allows us to reciprocate. Additionally, as JPTs, we assist our colleagues in
the service of their clients. As a JPT, I am able
to bring my experience to bear to help lighten
the load (just a bit) for the Court and help
parties reach resolution of cases short of trial.
Service as a JPT is as personally rewarding as
it is vital to the system.
8. A Chance to Help People Solve Problems—Brett Johnson
Sometimes, in the hustle to consciously advocate for a client’s position or get hung up on
abstract legal theories, we as lawyers become
desensitized to the reality that at the end of
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every legal dispute are real people that need
closure and support to move on. Whether
they are heads of large corporations or involved in a car accident, I appreciate that, as a
JPT, we are seeking to help to solve real problems in other people’s lives. In my experience
as a JPT, I have had the privilege of working
with people through a difficult point in their
lives and trying to solve problems that should
never need to be resolved in a courtroom. I
have greatly enjoyed my role at helping people
get beyond a troubling period in their lives,
expediting a resolution that is equitable, and
allowing people to move on.
9. Improved My Advocacy and
Negotiation Skills—Hope Kirsch
As lawyers, we are presented with a side for
which to advocate, and for some of us, we do
get to choose our clients and thus the position
with which we feel comfortable and want to
advocate. As JPTs, we don’t have the “luxury”
of picking and choosing the cases and issues
assigned to us, and so, rather than advocating
a position, we must move to the middle, to
a neutral and unbiased place and seek a balance and common ground for the parties to
find resolution. It then involves skill in pushing each side toward that middle, advancing
counter-arguments. It’s a whole lot different
than advocacy, and that much more challenging. I use these skills for my own clients. I
fully prepare my clients for the arguments the
mediator will advance, while also counseling
them to move toward a common ground and
resolution with which they are comfortable.
10. Valuable Training and Continuing
Education Credits—Andrew Turk
The Court relies on JPTs to get cases

settled. It wants and needs JPTs to be wellprepared. To do this, the Court makes sure
that every JPT gets initial training, including
some great materials, to help them get the job
done. Nor is it just a “one and done” type deal.
To the contrary, the Court provides training
on developing areas and topics, most recently
on how to conduct a virtual settlement conference. The training classes are some of the
best I have ever attended and usually qualify
for continuing education credit. The training
sessions also provide an opportunity to meet
and get to know other JPTs and to learn directly from judges and court staff. Best of all,
the training is often applicable to your daily
practice. As an education experience, it is hard
to beat.
You Can Gain Your Own Experiences—
Volunteer!
What a great list of reasons to serve as a
JPT! The Maricopa County Superior Court
thanks all our JPT volunteers. With the support of our JPTs, the Court provided settlement conferences in 648 cases during fiscal
year 2022 resulting in 301 full settlements.
Now, you may be asking yourself if you are
qualified to become a JPT. To be a Superior
Court Judge Pro Tempore, you must be: 1)
at least 30 years old; 2) of good moral character; and 3) admitted to the practice of law in
Arizona for not less than five years preceding
your appointment.
If you are interested in serving as a Judge
Pro Tempore, apply online at https://superiorcourt.maricopa.gov/judge-pro-tempore/. The
application process opens on January 1, 2023,
so mark your calendar! n
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BLS Data: Household Spending in the Phoenix Area
n

Consumer Expenditures, Phoenix Area

ITEMS OF NOTE:
n
n

n
n
n

Households in the Phoenix area spent an average of $61,741 per year
in 2020-21, compared to the $64,187 U.S. average.
Housing in the Phoenix area averaged $21,114 annually and was the
largest expenditure category, accounting for 34.2% percent of total
spending, compared to the 34.3% national average.
Transportation costs accounted for 18.9% of local household budgets,
compared to 16.2% nationally.
Spending on food accounted for 11.4% of local household budgets,
compared to 12.2% nationally.
Additional data for Phoenix and other selected metropolitan areas in the
West Region can be found online at https://www.bls.gov/cex/tables/
geographic/mean/cu-msa-west-2-year-average-2021.pdf.

QUESTIONS:
n

Please email BLSinfoSF@bls.gov or call 415.625.2270 if you have questions
for BLS or need comment on this story.

www.AZMediators.org
Available Dates and Profiles now online for Arizona’s Premier ADR attorneys

Mark ACETO
TEMPE

Kevin AHERN
PHOENIX

Shawn AIKEN
PHOENIX

Rebecca ALBRECHT
PHOENIX

Robert BERK
PHOENIX

Maureen BEYERS
PHOENIX

Don BIVENS
SCOTTSDALE

Brice BUEHLER
PHOENIX

Colin CAMPBELL
PHOENIX

Jonathan CONANT
PRESCOTT

David DAMRON
PHOENIX

Michele FEENEY
PHOENIX

Ken FIELDS
PHOENIX

Larry FLEISCHMAN
TUCSON

Sherman FOGEL
PHOENIX

William FRIEDL
PHOENIX

Rick FRIEDLANDER
PHOENIX

Garrick GALLAGHER
PHOENIX

Renee GERSTMAN
SCOTTSDALE

Greg GILLIS
SCOTTSDALE

Alan GOLDMAN
PHOENIX

Evan GOLDSTEIN
PHOENIX

Marc KALISH
PHOENIX

Joseph KELLY
SCOTTSDALE

Andrew KLEIN
PHOENIX

Jerome LANDAU
SCOTTSDALE

Michelle LANGAN
TUCSON

Mark LASSITER
TEMPE

Amy LIEBERMAN
SCOTTSDALE

Richard MAHRLE
PHOENIX

William MALEDON
PHOENIX

Barry MARKSON
PHOENIX

Paul McGOLDRICK
PHOENIX

Bruce MEYERSON
PHOENIX

Chuck MUCHMORE
PHOENIX

Michael MURPHY
PRESCOTT

Robert OBERBILLIG
PHOENIX

Craig PHILLIPS
PHOENIX

Bud ROBERTS
SCOTTSDALE

Winn SAMMONS
SCOTTSDALE

Robert SCHMITT
PRESCOTT

Barry SCHNEIDER
PHOENIX

Chris SKELLY
PHOENIX

Wendi SORENSEN
PHOENIX

Tom TOONE
PHOENIX

Jon TRACHTA
TUCSON

Burr UDALL
TUSCON

Mark WORISCHECK
PHOENIX

Mark ZUKOWSKI
PHOENIX

In 2021, 3140 mediation appts. were expedited by 1600+ Arizona legal staff - all at no charge.
Need a top mediator or arbitrator outside of Arizona? Visit our free national roster of litigator-rated neutrals at www.NADN.org/directory
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WEDNESDAY
NOVEMBER 9

MARICOPA LAWYER

WAYS TO REGISTER
n

12–1:30 PM

LOCATION: ONLINE

Personal Injury
Claims: Protecting
Public Benefit

Interested in presenting a CLE? Email cle@maricopabar.org

ATTENDANCE POLICIES

PRESENTER: Emily Kile, Kile Law Firm, P.C.

n

4–6:30 PM

LOCATION: BRIGHTSIDE STUDIOS
839 E CAMELBACK RD

Ethical Use of Social Media
in Your Environmental and
Regulatory Practice
It’s undeniable that social media (Twitter, Instagram, YouTube, LinkedIn, etc.) plays
an increasing role in the environmental and regulatory practice area – nearly every
interested party, community group, state agency, elected or appointed official, and
regulator has a presence on social media. How can environmental and regulatory practitioners engage with individuals on social media while complying with the Rules of
Professional Conduct? Join us for a review of the Rules of Professional Conduct related to the use of social media, including how to effectively and ethically use these
platforms to engage with clients, prospective clients, opposing counsel and parties,
and decision-makers. The discussion will focus on the fundamentals of the Rules of
Professional Conduct related to technology, confidentiality, and provide a roundtable
conversation about how to comply with these rules while using social media platforms
in the environmental and regulatory practice area.
PRESENTER: Lynda Shely, The Shely Firm PC
Join the MCBA Environmental Section at Brightside Studios at 4 pm for the CLE.
Drinks, heavy hors d’oeuvres, and a chance to continue the discussion to follow during
our Fall Festival holiday party.
CLE SCHEDULE: 4-4:30 Check-in & Environmental Law Section Annual Meeting
4:30-5:30 CLE Presentation
5:30-6:30 Social Time

FRIDAY
NOVEMBER 18

n

12–1 PM

LOCATION: ONLINE

“Insane in the Brain”: Capacity
Disputes in Estate and
Trust Litigation
This CLE will address the ins and outs of capacity claims, including relevant standards,
common issues, and practical tips for litigating such claims in estate and trust litigation. As
Arizona law creates confusing and inconsistent considerations in this area, it poses the question, as the Cypress Hill song says, "Who you trying to get crazy with ése? Don't you know
I'm loco?"

PRESENTERS:
Nora L. Jones, Tiffany & Bosco, P.A.
Vanessa R. Heim, Tiffany & Bosco, P.A.

PHONE
Call (602) 257-4200

PROGRAM LOCATION Self Study courses are online courses.

Learn how Special Needs Trusts are an important tool to ensure a person retains ALTCS,
SSI and other important public assistance after receiving settlement proceeds or a jury award.
Also hear about other alternative strategies to preserving public benefits. Perhaps a Special
Needs Trust is not needed and may actually negatively impact benefits!

WEDNESDAY
NOVEMBER 16

ONLINE
To register, go to www.maricopabar.org/events and select your
CLE from the calendar. Follow the link to the registration page.
If you need assistance, please email: cle@maricopabar.org

Chelsea A. Hesla, Tiffany & Bosco, P.A.
Sarah K. Deutsch, Tiffany & Bosco, P.A.

ADVANCE REGISTRATION

Full payment must be received in advance of the program before you are considered registered.
Early Bird registration ends five days prior to the program date. Late registration is an additional $15. For example, registrations for a Sept. 17 program must be paid by Sept. 12 in
order to receive early bird pricing.
LATE REGISTRATION

You may register at the door if space is available; the $15 fee will apply. If you do not register
at least five business days in advance of a program, MCBA cannot guarantee space or availability of
materials.

WALK-INS

Refunds, less a $25 fee, will be issued only if the MCBA receives your
cancellation, in writing by mail, fax at (602) 257-4200, or email cle@maricopabar.org at least two
business days prior to the program.

CANCELLATIONS/REFUNDS

NO SHOWS If you registered and paid, but could not attend, you may request that materials be sent
to you, free of charge (allow 3-4 weeks). If audio media is available, registrations may be converted to a
self-study package for an additional $15 charge.

FRIDAY
DECEMBER 2

12–1 PM

n

LOCATION: ONLINE

Judgment Day: Tips for
Terminating Trial Court
Proceedings and Shaping
the Issues on Appeal
The presentation will endeavor to cover what issues are subject to a final judgment as well as
the myriad of rules and motions necessary to cover preserving the appellate record before,
during, and after a final judgment is entered, as well as appellate preservation issues specific
issues to the family law arena.

PRESENTERS: Justin M. Ackerman, Jones, Skelton & Hochuli, P.L.C.
Elizabeth Garcia, Jones, Skelton & Hochuli, P.L.C.

WEDNESDAY
DECEMBER 14

n

12–2 PM

LOCATION: ONLINE

Top Ten Mistakes in
Cases Involving
Retirement Assets
Retirement accounts are often the most valuable assets in a divorce, yet they are routinely
overlooked and misunderstood. In this program, QDRO attorney Daniel Riley and mediator Jared Sandler will explain the top ten mistakes made in cases involving retirement
accounts and how to avoid them. They will discuss best practices for drafting effective
retirement awards in decrees and property settlement agreements. .

PRESENTERS: Daniel Riley, Board-Certified Specialist in Family Law
Jared Sandler, Parley Family Law Solutions PLC
The State Bar of Arizona does not approve or accredit CLE activities for the
Mandatory Continuing Legal Education requirement. The activities offered
by the MCBA may qualify for the indicated number of hours toward your a
nnual CLE requirement for the State Bar of Arizona, including the indicated
hours of professional responsibility (ethics), if applicable.
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The Maricopa Lawyer invites members to send news of moves, promotions, honors and special events to post in this space.
Photos are welcome. Send your news to maricopalawyer@maricopabar.org.
GALLAGHER & KENNEDY

Gallagher & Kennedy is pleased to welcome
Yusra B. Bokhari to its real estate and litigation
department and Bruce B. May to its real estate
department.
Bokhari, of counsel, is a
dedicated advocate and problem
solver for every client she represents. Whether it’s healthcare
providers, corporations, property developers, governmental
entities, individuals, or foreign
Yusra B.
diplomats, Bokhari is singularly
Bokhari
focused on meeting her clients'
expectations and delivering desired outcomes. Her
dynamic practice includes civil and commercial
litigation, administrative disputes, real estate transactions and disputes, immigration advocacy, and
alternative dispute resolution (ADR).
Before joining G&K, Bokhari practiced at
two Valley law firms in the areas of general litigation and immigration law, in addition to her three
years at the Arizona Attorney General’s Office as
an assistant attorney general. She also served as a
judicial fellow to the Honorable Steven L. Bernard
at the Colorado Court of Appeals and as a judicial
intern for the Honorable Lee F. Jantzen at Mohave
County Superior Court. Prior to earning her law
degree from the University of Denver, Bokhari
served as a deputy probation officer for the Mohave
County Probation Department. She earned her
bachelor’s degree from Pitzer College, triple majoring in history, political studies, and Muslim political thought.
May, senior counsel, joins
G&K with 44 years of experience handling complex real
estate, finance, commercial leasing, and business transactions.
He has extensive experience
with office, retail, condominium
Bruce B. May
and mixed-use projects, industrial and solar development, master-planned communities, and public and private partnerships. His
full-service legal counsel includes negotiating with
homebuilders and golf course designers; assessing and resolving complex regulatory issues raised
by wetlands; U.S. waterways; protected habitats,
species, and native plants; and significant archeological sites, all requiring extensive local, state, and
Corp of Engineers permitting.
May is a Fellow of the American College of Real
Estate Lawyers (ACREL). He earned his law degree
from the University of Oregon and his bachelor’s
degree from Princeton University where he majored in English and played tight end and defensive end football for the Tigers. Before law school,
May served in the U.S. Navy on the USS Sampson
(DDG 10) Guided Missile Destroyer as a Lieutenant Junior Grade (LTJG).

JONES, SKELTON & HOCHULI

Jones, Skelton & Hochuli
PLC is pleased to announce that
Christopher Brown, Arcangelo Cella, and Daniel Shudlick
have joined the firm as associate
attorneys in the Phoenix office.
Shudlick has joined the
Daniel Shudlick firm’s Municipal & Employment Trial Group. At JSH,
Shudlick will represent government entities and a
variety of employment and personnel claims, including wrongful termination, employment dis-

crimination, sexual harassment, wage complaints,
and other employment-related legal matters.
Prior to joining JSH, Shudlick gained valuable legal experience as a law clerk the past three
years in both the Arizona Court of Appeals and the
Pima County Superior Court. In those roles, he reviewed the appellate and civil record, drafted bench
memorandums, compiled jury instructs, among a
variety of other tasks.
Shudlick earned his undergraduate degree at
Marquette University, where he majored in English
and minored in business administration. Then,
he earned his Master of Fine Arts law degree from
Minnesota State University-Moorhead prior to
graduating magna cum laude with his Juris Doctor
degree from the University of Arizona’s James E.
Rogers College of Law.
Brown is a part of JSH’s
growing Construction Trial
Group. While his practice will
focus on construction defect,
he’ll also work in the areas of
product liability, professional liability, securities, employment,
Christopher
catastrophic injury, toxic tort,
Brown
commercial litigation, and business transaction matters.
While attending law school at Arizona State
University, Brown clerked for both the Arizona
Legislature House Rules Attorney Office and the
City of Tempe Attorney’s Office. He also clerked
for a firm, where he handled a variety of general liability and employment matters. During law school
Brown received the highest Pro Bono Distinction
award, the Dean’s Award in Recognition of Outstanding Performance at the College of Law and
was selected for membership in The Order of Barristers, which is given to students who demonstrate
exceptional skill in trial advocacy, oral advocacy,
and brief writing.
Brown earned his Juris Doctor from Arizona
State’s Sandra Day O’Connor College of Law and
his undergrad from James Madison University,
where he majored in health sciences.
A part of the firm’s appellate
group, Cella possesses a wealth
of knowledge and experience in
handling a wide range of civil
cases involving fraud, zoning,
regulatory enforcement, and
civil rights. At JSH, he will focus
Arcangelo Cella his practice on insurance defense
and bad faith, medical and legal
malpractice, civil rights, governmental liability,
product liability, school law, and wrongful death
and personal injury.
Cella previously spent more than four years as
an associate at a large law firm in Boston, where
he focused his attention on corporate and securities
litigation. He also spent time as a law clerk for the
Honorable Elspeth B. Cypher of the Massachusetts
Supreme Judicial Court and the Honorable Ariane
D. Vuono of the Massachusetts Appeals Court.
Cella earned all of his degrees at Boston University, including his Juris Doctor at its school of law,
master’s in classical studies/Latin, and bachelor’s
in classical studies/ancient Greek & Latin, magna
cum laude, both at the school’s College of Arts &
Sciences.
JSH is also pleased to welcome the following law
clerks:
Michael Appel joins the firm’s Transportation Trial Group. During his time at Arizona State
University’s Sandra Day O’Connor College of Law,
Appel served as a research aide for a professor and at

the Morrison Institute for Public Policy, as well as
a legal extern for the Maricopa County Recorder’s
Office and the U.S. Department of Agriculture’s
Office of General Counsel. In previous clerking
positions, he drafted briefs, worked on asylum proceedings, and helped prepare family law Continuing Legal Education presentations. Appel earned
his undergraduate degree in history and political
science, also from ASU.
Brendan Hecht joins the firm’s General Liability Trial Group. He served as secretary for the
Jewish Law Student Association, and as an Executive Board Member of the Sports Law and Business Student Association, while at Arizona State
University’s Sandra Day O’Connor College of
Law. Hecht’s professional experience includes assisting with client intake, drafting motions, and
trial and witness preparation. He also founded a
lawncare/landscaping business in Winnipeg, where
he received his undergraduate degree in psychology
from the University of Manitoba.
Anthony Julian joins the firm’s General Liability Trial Group. He served as the submissions
chair for the ASU Sports and Entertainment Law
Journal while studying for his JD at the Sandra
Day O’Connor College of Law. While at ASU,
Julian also earned his certificate in Trial Advocacy. He was a legal intern for the Maricopa County
Attorney’s Office, Capital Litigation Bureau, and
a legal extern for the Arizona Attorney General’s
Office, where he performed a variety of duties
such as research, creating trial notebooks, observing depositions, hearings, and trials. Additionally,
Julian completed Rule 39 Certified Limited Practice Work. He was also a summer associate at JSH
in 2021. Julian earned his undergraduate degree
from the University of Arizona, receiving a Bachelor of Arts in film and television and a Bachelor
of Arts in law.
Zak Kuchler joins the firm’s Municipal and
Employment Trial Group. While attending the
Sandra Day O’Connor College of Law at Arizona
State University, he served as a research aide and
a graduate writing assistant, as well as the executive director of external affairs for the Sports Law
and Business Organization. As a legal intern for
the Arizona Coyotes Hockey Club and for U-Haul
International, Kuchler gained experience working
on employment litigation, intellectual property,
corporate governance, ADR, and other matters.
Prior to going to law school, he served as an auxiliary officer in the Calgary Police Service, where
he had the opportunity to participate in investigations, testify in court, and train in de-escalation
tactics. Kuchler’s undergraduate degree is in Justice
Studies from Royal Roads University in Victoria,
British Columbia.
Brenden Leader joins the firm’s Automotive
Trial Group. He attended Arizona State University,
where he earned both his BSE, magna cum laude,
in engineering management and his Juris Doctor
degrees. Leader was the winner of Moot Court
Competition at the Sandra Day O’Connor College
of Law. His professional experience includes reviewing non-disclosure agreements and practicing

patent and trademark prosecution with limited recognition to practice before the USPTO and serving
as a judicial extern with the U.S. Court of Appeals
for the Ninth Circuit. Leader is also a U.S.A. Certified Boxing Coach.
Andrew Morse joins the firm’s General Liability Trial Group. Prior to attending the University of
Arizona James E. Rogers College of Law, he gained
experience working as a paralegal with a New York
law firm. Andrew has also served as a capital litigation intern with the Maricopa County Attorney’s
Office, a student attorney with the University of
Arizona Innocence Project Clinic, and a law clerk
with the criminal division of the Pima County
Attorney’s Office. He earned his Bachelor of Science in finance from Fordham University Gabelli
School of Business and was a participant in the
2016 NYC Marathon.
Jocelyn Reyes joins the firm’s Transportation
Trial Group. She served as president of the Latino
Law Student Association at the University of Arizona James E. Rogers College of Law, where she
also wrote for the Arizona Journal of International
and Comparative Law. Reyes’s professional experience includes working for Vice Chief Justice Ann
A. Scott Timmer (Arizona Supreme Court) and
conducting bench trials and an evidentiary hearing
as a certified limited practice student for the Pima
County Attorney’s Office. She earned dual Bachelor of Science degrees in criminal justice/criminology and sociology, as well as a Bachelor of Arts in
Spanish with a minor in psychology. Reyes is a native Spanish speaker and a member of the Arizona
Desert Dolls Roller Derby team.
Sara Selvaraj joins the firm’s Healthcare Trial
Group. With a Bachelor of Science degree in biology from the University of California, Riverside,
she has integrated her undergraduate studies with
legal work, as well as focusing on employment law,
regulatory compliance, privacy statutes, and legislative research. During her time at Arizona State
University’s Sandra Day O’Connor College of Law,
Selvaraj served as the note & comment editor for
Jurimetrics and as a student practitioner at the Lisa
Foundation Patent Clinic. She was secretary for the
Diverse Students Coalition, a representative for the
Health Law Society, and a participant in the National Health Law Moot Court Competition.
Phillip Tomas joins the firm’s General Liability/Construction Trial Group. Prior to earning his
Juris Doctor from the Arizona State University
Sandra Day O’Connor College of Law, he served
as a legal extern for the Arizona Attorney General’s
Office, the Maricopa County Attorney’s Office,
and the Arizona Senate Rules Office, as well as a judicial extern for the Honorable Clint Bolick of the
Arizona Supreme Court. Tomas gained experience
with research, litigation strategy, drafting motions,
witness interviews, and preparing for depositions.
His undergraduate degree in psychology is from
Sacred Heart University in Fairfield, Connecticut.
Tomas speaks conversational Portuguese and enjoys golfing. n

BULLETIN BOARD POLICY

If you are an MCBA member and you’ve moved, been promoted, hired an associate, taken on a partner, or
received a promotion or award, we’d like to hear from you. Talks, speeches (unless they are of national stature),
CLE presentations and political announcements are not accepted. In addition, the Maricopa Lawyer will not print
notices of honors determined by other publications (e.g., Super Lawyers, Best Lawyers, etc.). Notices are printed
at no cost, must be submitted in writing and are subject to editing. Items are printed as space is available. News
releases regarding lawyers who are not MCBA members in good standing will not be printed. n
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I love LawPay! I’m not sure why I
waited so long to get it set up.

+

– Law Firm in Ohio
Trusted by 50,000 law firms, LawPay is a simple, secure
Member
Benefit
Provider

solution that allows you to easily accept credit and eCheck
payments online, in person, or through your favorite
practice management tools.
22% increase in cash flow with online payments
Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA
62% of bills sent online are paid in 24 hours

YOUR FIRM
LOGO HERE

Trust Payment
IOLTA Deposit
New Case Reference
***

**** **** **** 9995

TOTAL: $1,500.00
POWERED BY

PAY ATTORNEY

Get started at

lawpay.com/mcba
866-730-4140
Data based on an average of firm accounts
receivables increases using online billing solutions.
LawPay is a registered agent of Synovus Bank, Columbus,
GA., and Fifth Third Bank, N.A., Cincinnati, OH.

