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November 3, 2023
Maricopa County Juvenile
Bench Bar Conference

A View from the Appellate Bench

Arizona Court of Appeals, Division One
Chief Judge David B. Gass
Judge Cynthia J. Bailey
Judge Daniel J. Kiley



OVERVIEW

Case Processing

Guardian Disclosure Stays

Plans for Accelerating Dependency Appeals
Key Cases

Questions throughout and at the end

——— \
——






& N
F k. '\‘i"
103 e i\ R
b e R 9 i
] e . - = } ' ' I
jl ._;'.‘\-‘t e T _-: )’ ase OceSS I g
L S vg SN
) ey B AT
\ bt SR~ S
N 2y el . o
N B oL
\\ “ ’,
\\\“ P

 Starting in 2013, Division One had a spike
In juvenile appeals, with 2017 being the
high point with more than 24 juvenile
appeals per month.

 That number has declined since 2017.

 Division One currently processes about 10
juvenile appeals per month.

* At this point, Division One’s juveniledfilings
are on par with 2012. —"



3@ Case Processing

 Division One affirms all juvenile appeals an
average of 95.48% of the time.

 Division Two affirms all juvenile appeals an
average of 98.68% of the time.
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 Division One has had 36 cases affected by
stay requests:

— No stays were issued in 7 cases:
3 cases had been mandated.

4 cases did not require a stay for various reasons,
iIncluding voluntary dismissals and remands.

— 29 stays were issued:
* 5 have been lifted.

« 24 remain in place and are set to lift befosg™
December 31, 2023. :"'\



4@ Accelerating Dependency
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* Dependency findings are appealable as of
right, so they are not really special action
material, unless we decide they are.

* |f a dependency goes through typical
appeal process, it often is not completed
before the termination process is underway
or in many cases complete.

 Division One is looking to establishsas
process so dependency appeals aLgB“'r'reie\d
within 60 days of filing the notice of appeal.
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Family Court Orders:
Third-Party Rights

Verdugo v. Lang, No. 1 CA-SA 23-0143

https://www.azcourts.gov/Portals/0/OpinionFil
es/Div1/2023/SA%2023-
0143%20VERDUGO.pdf



https://www.azcourts.gov/Portals/0/OpinionFiles/Div1/2023/SA%2023-0143%20VERDUGO.pdf
https://www.azcourts.gov/Portals/0/OpinionFiles/Div1/2023/SA%2023-0143%20VERDUGO.pdf
https://www.azcourts.gov/Portals/0/OpinionFiles/Div1/2023/SA%2023-0143%20VERDUGO.pdf
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Indigency and Representation

In re Termination of Parental Rights as to
P.P.

https://www.azcourts.gov/Portals/0/OpinionFil
es/Div1/2023/1%20CA-JV%2022-0278%20-
%201n%20re%20Termination%200f%20Pare

ntal%zoRiqhts%zoas%zoto%zop.Pf@om\e
morandum%20Decision.pdf <l
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-JV*2022-0278*20-*20In*20re*20Termination*20of*20Parental*20Rights*20as*20to*20P.P.*20Memorandum*20Decision.pdf__%3BJSUlJSUlJSUlJSUlJSU!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1ehzBNWX%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=H3DBTJDWLqDhoesZKfmJJrTDx6%2BVfkh5ihLyYGUeZ9s%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-JV*2022-0278*20-*20In*20re*20Termination*20of*20Parental*20Rights*20as*20to*20P.P.*20Memorandum*20Decision.pdf__%3BJSUlJSUlJSUlJSUlJSU!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1ehzBNWX%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=H3DBTJDWLqDhoesZKfmJJrTDx6%2BVfkh5ihLyYGUeZ9s%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-JV*2022-0278*20-*20In*20re*20Termination*20of*20Parental*20Rights*20as*20to*20P.P.*20Memorandum*20Decision.pdf__%3BJSUlJSUlJSUlJSUlJSU!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1ehzBNWX%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=H3DBTJDWLqDhoesZKfmJJrTDx6%2BVfkh5ihLyYGUeZ9s%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-JV*2022-0278*20-*20In*20re*20Termination*20of*20Parental*20Rights*20as*20to*20P.P.*20Memorandum*20Decision.pdf__%3BJSUlJSUlJSUlJSUlJSU!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1ehzBNWX%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=H3DBTJDWLqDhoesZKfmJJrTDx6%2BVfkh5ihLyYGUeZ9s%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-JV*2022-0278*20-*20In*20re*20Termination*20of*20Parental*20Rights*20as*20to*20P.P.*20Memorandum*20Decision.pdf__%3BJSUlJSUlJSUlJSUlJSU!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1ehzBNWX%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=H3DBTJDWLqDhoesZKfmJJrTDx6%2BVfkh5ihLyYGUeZ9s%3D&reserved=0
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In-Patient Assessment:
A.R.S. § 8-272

DCS v. Lang, CA-SA 22-0224

1 CA-SA 22-0224 DCS v. Hon Lang.pdf
(azcourts.gov)
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-SA*2022-0224*20DCS*20v.*20Hon*20Lang.pdf__%3BJSUlJSUl!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1UxrNTB-%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=HmwJEZk7dFfIkQHyHhXJ0RgXKeO26XDY%2BDQ84fNwkfk%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-SA*2022-0224*20DCS*20v.*20Hon*20Lang.pdf__%3BJSUlJSUl!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1UxrNTB-%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=HmwJEZk7dFfIkQHyHhXJ0RgXKeO26XDY%2BDQ84fNwkfk%3D&reserved=0

/28 ) A Few Case Highlights
Paternity

In re Dependency as to G.R., 1 CA-JV 22-
0271

https://www.azcourts.gov/Portals/0/OpinionFil
es/Div1/2023/1%20CA-JV%2022-0271.pdf



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-JV*2022-0271.pdf__%3BJSU!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1YTsW0QF%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=JE3yMM5ci9Vncm8qz9HupYs%2Fe7jgmawYROD2zixidMM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.azcourts.gov%2FPortals%2F0%2FOpinionFiles%2FDiv1%2F2023%2F1*20CA-JV*2022-0271.pdf__%3BJSU!!KLEl7LSNBzLtGRk!ZjFpZe9y85EzM962LqNUS9bmrYaNroOIHAdu_7aXMihMbLpryBGoqfQ6RaujoqnohBfr2Qap5Kin6jCOWja7cyejQmVs0Dvm1YTsW0QF%24&data=05%7C01%7Cdgass%40appeals.az.gov%7C867f6a1ff0ba4906cf0308dbd5a220f3%7C07ebe4744ce7471fa689bbcc6c7c4256%7C0%7C0%7C638338665120000904%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=JE3yMM5ci9Vncm8qz9HupYs%2Fe7jgmawYROD2zixidMM%3D&reserved=0

QUESTIONS
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