The A-71's of Mediating

Families with a History of
Domestic Violence




No Uniform Definition

Broadly

Domestic violence is a pattern of
behavior designed to control an
intimate partner.

Domestic violence was similarly
described by Mary Ann Dutton
(1994) as a pattern of interaction
that influences the dynamics of
the intimate relationship.

National Coadlition Against
Domestic Violence

"Domestic  violence is the willful
intimidation, physical assault,
battery, sexual assault, and/or other
abusive behavior as part of a
systematic pattern of power and
control perpetrated by one intimate
partner against another. It includes
physical violence, sexual violence,
psychological violence, and
emotional abuse. The frequency
and severity of domestic violence
can vary dramatically; however, the
one constant component  of
domestic violence is one partner’s
consistent efforts to maintain power
and control over the other."

Legal

1.
2.

13-3601. Domestic violence

13-3601.02.
violence

Aggravated domestic

» 13-3601.02(A) - A person is guilty of
aggravated DV if the person within a
period of 84 months commits a 3rd or
subsequent violation of a DV offense or is
convicted of a violation of a DV offense
and has previously been convicted of
any combination of convictions of a DV
offense or acts in another state, a court
of the US or a fribal court that if
committed in this state would be a
violation of a DV offense.




13-3601. Domestic violence

A. "Domestic violence" means any act that is a dangerous crime against children as defined in section 13-705 or an offense prescribed in section 13-
1102, 13-1103, 13-1104, 13-1105, 13-1201, 13-1202, 13-1203, 13-1204, 13-1302, 13-1303, 13-1304, 13-1406, 13-1425, 13-1502, 13-1503, 13-1504, 13-1602 or 13-
2810, section 13-2904, subsection A, paragraph 1, 2, 3 or 6, section 13-2910, subsection A, paragraph 8 or 9, section 13-2915, subsection A, paragraph 3
or section 13-2916, 13-2921, 13-2921.01, 13-2923, 13-3019, 13-3601.02 or 13-3623, if any of the following applies:

1. The relationship between the victim and the defendant is one of marriage or former marriage or of persons residing or having resided in the
same household.

2. The victim and the defendant have a child in common.

3. The victim or the defendant is pregnant by the other party.

4. The victim is related to the defendant or the defendant's spouse by blood or court order as a parent, grandparent, child, grandchild, brother
or sister or by marriage as a parent-in-law, grandparent-in-law, stepparent, step-grandparent, stepchild, step-grandchild, brother-in-law or sister-in-law.

5. The victim is a child who resides or has resided in the same household as the defendant and is related by blood to a former spouse of the
defendant or to a person who resides or who has resided in the same household as the defendant.

6. The relationship between the victim and the defendant is currently or was previously a romantic or sexual relationship. The following factors
mloYr_be k<]:_or15|dered in determining whether the relationship between the victim and the defendant is currently or was previously a romantic or sexual
relationship:

(a) The type of relationship.
(b) The length of the relationship.
(c) The frequency of the interaction between the victim and the defendant.

(d) If the relationship has terminated, the length of time since the termination.
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CYCLE QF VIOLENCE

el ACUTE EXPLOSION

*Hitting : :
*Choking Victim
*Humiliating *Protects Self
*Imprisonment *Police called by victim/
TG - *Rape neighbor/child
TENSION BUILDING “Using Weapons  *Tries to calm batterer

*Verbal Abuse *Tries 1o reason

Batterer .
“Moody Destroys Property :Fights bﬂd(
*Nitpicking *Leaves
y *Put-downs
Lenore Walker’s “Yelling

*Drinking/Drugs
*Threatening

*Withdraws Affection
*Criticizes
*Sullen

<A HONEYMOON

*I'm sorry’/Begs forgiveness
*Promises to get help/
counseling/go to church
*Enlists Family's Support
“I'll never do it again”
‘Wants to make lcve

Cycle of Violence

Victim
*Nurturing

*Stays away from Family/Friends “Declares love

“Keeps children quiet ‘Cries S

“Agrees “Agrees to stay

*Tries o reason *Returns or takes back batterer
*Cooks partner's favorite dinner *Attempts to stop legal proceedings
*Feeling of walkmg on eggsheﬂs *Sets up counseling for batterer

“Altempts to socthe partner ‘Feels happy/opeful







Domestic violence seems in conflict

with the goals of mediation.

Mediation is based on the premises
that the parties are:

» partficipating voluntarily, and

» ready, wiling, and able to negotiate,
which involves:

> ldentifying all solutions possible and
searching for the solutions that will be
advantageous to both parties (and the
family)

> Striving to reach a long-term
agreement based on the free will of the
parties

But when domestic violence is present:

>
>

There's a power imbalance.

It  becomes difficult fo maintain an
unbiased attitude when working to
balance the power.

Victims  often  suffer from learned
helplessness syndrome and PTSD.

Feelings of powerlessness are strong in
victims.

Low self-esteem prevents victims from freely
expressing opinions and articulating need:s.




THE CONTROVERSY ISN'T

SHOUL

D MEDIATORS MEDIATE

DIVORCES WHERE DOMESTIC

VIOLENCE IS A FACTOR?" BUT

RATHER "HOW CAN THESE
DIVORCES BE MEDIATED?"




Bridge to Reframing the Issue

» Recognition that domestic violence is an exiremely delicate matter that requires
considerable efforts and skills on part of professional

» August 2007, ABA House of Delegates adopted the black letter law of the Standards
of Practice for Lawyers Representing Victims of Domestic Violence

» When conducted properly, mediation can be "supportive, empowering, and
enlightening" to both the victim and the abuser.

» There's too much variation in the way DV affects interpersonal and parent-child
relationships, so just knowing DV has occurred isn't enough to assess the
appropriateness of mediation.

» Advocates still acknowledge some couples with a history of DV are beyond the scope of
mediation and it would be unethical for a mediator to proceed or even commence a
mediation.




IDENTIFYING
DOMESTIC VIOLENCE

THROUGH SCREENING




» Past research shows professionals in other
fields held the general belief that DV isn't a
frequently occurring problem among their
clients/patients—until they systematically
screened their clientele using specific,
behavioral questions.

» Results showed detected rates of DV were
actually quite high. In fact, in one sample of
couples seeking marital therapy found that
while over 60% had a history of DV, less than
10% spontaneously reported the DV during
therapy intake interviews.




Best Screening Measuree

» Not one size fits all. None are perfect and all currently available measures present
certain limitations or concerns.

> Format - interview, questionnaire, etc.
> Need training to administer?

> Straightforward or complicated scoring?

» At the end of the day, screening measures shouldn’t be a complete substitute for, but
rather a supplement to, professional judgment and intuition and any other relevant
info to which mediators have access.




Best Screening Measure?

Relationships Behavior Rating
Scale-revised (RBRS-R)

» Questionnaire

» Behavior specific questions
(e.g.., has your partner
choked or strangled you)

» Assesses DV
months

in past 12

» Copyrighted

Domestic Violence
Evaluation (DOVE)

2-part, 19-item instrument
Interview

Broad questions (e.g., have you
been "physically assaulted")

Assesses DV over entire course of
relationship (i.e., ever)

Requires specialized workshop
training
Derived from other screening

instruments

Sought to address and overcome
shortcomings of the  existing
instruments and is thorough but
arguably overly complex

Mediator’'s Assessment of Safety

| 2

Issues and Concerns (MASIC)

Intended as a detailed and extensive screening
tool for mediators that's not copyrighted

Derived from previous screening measures that
have been standardized, have good reliability,
and have been validated

Interview

Assesses each party’s report of the other party’s
DV perpetration

Behavior specific questions
Assesses multiple types of DV

Assesses 2 fime periods (i.e., ever and past 12
months)

Asks how long the parties have been separated

Includes other Q's relevant for determining levels
of DV and potential danger




Feedback from mediators who use the MASIC

"I find the MASIC a helpful tool for
initiating a discussion about potential
IPV/A. The screen is very thorough—
nearly any type of violence you can
think of has been included.
However, even where the MASIC
questions do not quite fit the
particular  circumstances for a
particular couple, it often prompts
the clients to think and talk about
their relationship in a new light.
Sadly, | have found that some clients
have been victims of IPV/A without
even readlizing it; they get so
accustomed to conflict that they
begin to think it is ‘normal.” The
MASIC helps these people to
‘recalibrate’ and recognize violence
for what it is."

"Proper framing of the measure
prior to beginning the MASIC s
essential. | have found that
making an analogy to the forms
one fills out at the doctor’s office
is effective because that is @
universal experience people can
relate to, and it prepares them for
potentially invasive questions.”

"| really appreciate the format of
asking if the abusive behaviors
EVER happened and then asking
if they have happened in the last
twelve months. Some other abuse
screening measures call for alarm
when the parficipant simply
checks that something has
happened, but the MASIC keeps
things in perspective. | think the
MASIC is also good in ensuring
that the frequency of behaviors is
clarified, so that a relatively clear
picture of how much danger
currently exists can be created."




What is
actually
going on?

Assess the
Nature &

Screen for
Context of
IPV

IPV

Is abuse
an issue
here?

safer.ntml

What can
be done

about it?

Respond to

1Y



https://www.bwjp.org/our-work/projects/safer.html

5 Main Areas of
Inquiry

o~ W Db

. Autonomous decision-making

Good faith and fair dealing
Parenting judgment

Safety
Access to good information




Approaches to Mediating Couples

with a History of DV

» Modifications to the facility
» Modifications to the process

> Implement ground rules tailored to the specific couple
Implement a Safety Plan

Prepare a Suspension or Termination Plan

"Therapeutic Mediation" or "Impasse-Directed Mediation™
Shuttle Mediation

Telephonic or Video Conference Mediation

Shuttle Method through Telephonic Conferences
Mediation/Collaborafive Law ("Med/Collab")

YV V VvV VY VY V V¥V



MEDIATION/COLLABORATIVE

LAW ("MED/COLLAB")




How Is Med/Collab different from

represented mediatione

To avoid diminishing the
ability fo engage in
meaningful mediation, the
dual role of advocate and
mediator a collaborative
lawyer must balance s
removed by adding a
neutral mediator.

When DV is present,
there's a greater emphasis
on client/victim protection
that could exacerbate
the possibility that @
lawyer hinders the process
by becoming a
dysfunctional element in
mediation through hyper-
advocacy.

Aftorneys in  represented
mediation are and remain
advocates for their clients,
meaning their client’s interests
are superior to those of the
process. In contrast, attorneys
in Med/Collab flow between
process and outcome with
the latter informing the
former; they don't relinquish
their advocacy role, but
rather balance it with their
commitment to the process.




Benefits

Mediator

There's less of a need to secure or
aftempt to secure the victim's safety
and wellbeing, and her
competency fo engage in
mediation, since s/he is represented
by counsel. Other players can also
alleviate this pressure on the
mediator through their respective
roles.

Similarly, the demanding, and
seemingly futile, task of working to
balance the power is alleviated
through the presence of an
attorney.

Attorneys can also check to ensure
the fairness of agreements.

Collaborative Attorney

» They're unencumbered from

having to remain neutral and can
advocate for their client.

In the same vein, their orientation
in the collaborative process
neutralizes any dangers that can
result from a traditional
adversarial advocate perspective
and guarantees the process is
honored.

Victim

» Victims are empowered by being

made to feel comfortable,
secure, listened to, and reflected.

Given the holistic nature of the
hybrid process, there may be an
opportunity to bring the abuse
into the light and find closure.

> Psych professionals can work
with the victim and the abuser
separately or together fto
address the abusive behavior,
foster abuser accountability,
monitor abuser treatment and
change, and heal the victim.




Child custody decision-making in
the context of domestic violence

allegations can be confroversial,
unpredictable, and challenging.
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https://www.bwjp.org/our-work/projects/safer.html

A SAFeR Approach

Practice guides are available online at http://www.bwijp.org/resource-center/resource-results

vides-for-family-court-decision-making-in-domestic-abuse-related-child-custod

eScreen

J

~N

*The goalis to discern who is doing what to whom and why.

+Otherwise, there is a substantial risk that, in treating all DV experiences equally, children and battered parents can be endangered,
abusers emboldened, and effective interventions undermined.

J

*Broadly, this involves discovering what it means to live in an environment of DV, namely what it means to parent, co-parent, and be)
parented in an atmosphere of abuse.

*Narrowly, this involves determining how the DV is relevant to the decision at hand and how it's connected to the standards by which
the decision is to be made. )

*Involves responding directly to—and correcting if possible—the harm resulting from DV, whatever that harm may be, and
* Minimizing the occasion for ongoing abuse



http://www.bwjp.org/resource-center/resource-results/practice-guides-for-family-court-decision-making-in-domestic-abuse-related-child-custody-matters.html

What We Know

» One of the few large-scale studies to examine the perspectives of both mothers and fathers who
reported DV by an ex-partner identified significant gender-based differences in the experience of
parenting in the face of post-separation DV.

» Female victims reported a range of physical, sexual, emotional, verbal, psychological, social, financial, and
oppressively controlling abuse both during their relationships and after separation. They reported parenting
marked by fear, powerlessness, constant intrusion, harassment, and ongoing threats to both themselves and
their children.

» Male victims reported more emotional, psychological, and verbal abuse, often interpreting their "partner’s
failure to function in a stereotypical family role as being abusive to them in a way that women did not."
Accordingly, they were more concerned with obstructions to access to their children and false allegations of
family violence. Further, they reported parenting marked by frustration and sometimes hopelessness.



What We Know

» While the implications of DV can vary, they're all directly linked to the statutory best
interest factors that most practitioners are bound to consider under applicable state law.

» The quality of co-parenting depends to some extent on how well abusive ex-partners can
separate their roles as parents from their roles as spouses.

» Children experience family violence in myriad ways.

» Children are rarely unaware of DV and research shows 80-20% of children living in homes
where DV occurs are aware of it.

» Children often have very complex feelings about their parents in relation to DV.
» Simultaneous fear of, yearning for, and worry about the abusive parent
> Desire to protect themselves, their abused parent, and any siblings from danger

» These implications tie directly into the best interest factors, as mentioned previously.




Responding to the Effects of DV

Parenting Plan Options Possible Interventions
» Limit / prohibit access to victim » Supervised visitation center

» Limit / monitor access to children » Supervised exchange services

» Suspend access fo children » Monitored visitation / exchange

» Limit abuser’s decision-making » Parenting after violence program
» Suspend abuser’s decision-making » Baftterer intervention program

» Set automatic bill-paying processes » Parenting mentorship for abuser

» Establish other self-executing terms » Victim / child advocacy services

» Strengthen children’s support system » Financial oversight services

» Monitor abuser's compliance » Review hearings

» Set benchmarks for modification » Other community-based resources

> Maricopa County DV Program / Court
(https://superiorcourt.maricopa.gov/apd/do
mestic-violence/)



https://superiorcourt.maricopa.gov/apd/domestic-violence/

Example Using SAFeR

» You perform an initial DV screen pursuant to the first element of SAFeR and
learn that one of the parents has been emotionally abused by the other
parent.

» This signals you to take a closer ook, pursuant to the second element of
SAFeR, to figure out what is actually going on.

» You investigate further and discover that the emotionally-abusive parent is
intentionally withholding necessary and available financial support in order to
punish the victim-parent for leaving the relationship.

> You also learn that the child does not want to spend time with the emotionally-
abusive parent.




Example Using SAFeR

» You proceed to the third element of SAFeR to determine why and how
that matters.

» Upon inquiry, you learn:
» the child’'s basic needs are not being met,
> the victim-parent is anxious and depressed about finances,
> the child feels resentful of the abuser-parent for not supporting him, and
>

the child feels betrayed by the victim-parent for breaking up the family.



Example Using SAFeR

» Equipped with this knowledge, you must figure out how to craft a
parenting recommendation that accounts for the nature, context, and
effects of DV pursuant to the fourth element of SAFeR.

> You might consider incorporating terms intfo the parenting recommendation
that:

= setf clear and enforceable financial obligations for the abuser-parent,

= impose some form of financial oversight to ensure those obligations are being satisfied
on a consistent basis,

= support the victim-parent’s health and economic self-sufficiency, and

= restore the child’s trust in both of his parents.



ABA Section of
Dispute Resolution
Committee

on

Mediator Ethical
Guidance

August 19, 2019

Pursuant to the Model Standards of Conduct
for Mediators (2005), mediators should have
"the necessary competence to safisfy the
reasonable expectations of the parties,”
Model Standard V. A., and should be
keeping up with his/her education, which, in
the family law context, includes
competence and training in recognizing and
addressing any DV issues.




ABA Section of
Dispute Resolution
Committee

on

Mediator Ethical
Guidance

August 19, 2019

Duties of Impartiality vs. Safety

>

>

Efforts to promote a safe and voluntary process
may give the perception of mediator partiality
toward the victim.

There are techniques that that can minimize
the appearance of partiality, but ultimately,
the safety of the participants and the
voluntariness of the process must take
precedence over impartiality.




Model Standards of Practice for Family and
Divorce Mediation (2001)

ABA SeCTIOﬂ Of » Standard X requires, "[a] family mediator [tO]

. ‘ recognize a family situation involving domestic

DISpUTe RGSO'UTIOH abuse and take appropriate steps to shape the

: mediation process accordingly” and
Commlﬂ'ee substandard C requires continued assessment.

> Appropriate steps may include but aren’t limited to:

on _
: 3 intent behind and perception of concerning
I\/\edIOTOr ETthOl remarks
1 = Pausing mediation to screen for DV regardless
G U I d O n C e of whether the couple was already screened

AUQUST ] 9, 20] 9 » Upon concluding there are DV issues present, a

mediator may choose to adopt safety
protocols, or postpone, withdraw, or terminate
the mediation.

Caucusing with each party to better discern




ABA Section of
Dispute Resolution
Committee

on

Mediator Ethical
Guidance

August 19, 2019

Technigues that can help promote free and

voluntary decision-making:

>

>

Prescribe ground rules that discourage threats
and ultimatums

Discuss the alternatives to a negofiated
agreement

Remind the parties that any resolution must be
voluntary

Reality-test the threats and proposed
outcomes

Use mediation techniques to diminish the
power imbalances (e.g., ensuring each party
comparable time to speak)

Slow down the mediation process

Emphasize the importance of consulting other
professionals to make informed decisions




ABA Section of
Dispute Resolution
Committee

on

Mediator Ethical
Guidance

August 19, 2019

Always be aware of applicable laws
that permit versus require breaking
confidentiality and the  potfentidl
repercussions of disclosing under a
permissible standard.
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A. INTRODUCTION

This compilation of research-based practice guides is designed to support and enhance
substantive and procedural decision-making by family court professionals involved in domestic
abuse-related child custody matters. It provides guidance on how to identify, understand and
account for the nature, context and implications of abuse at every stage of the family court
proceeding by any person who is involved in the case. It promotes informed decision-making
that focuses upon the lived experiences of the parents and children whose lives are being
adjusted by and within the family court system.

The practice guides contained in this compilation were developed by the Battered Women'’s
Justice Project, in consultation with the National Council of Juvenile and Family Court Judges
and representatives from the Association of Family and Conciliation Courts, with generous
support from the U.S. Department of Justice Office of Violence Against Women. The practice
guides were informed by researchers, scholars, and expert practitioners, as well as battered
and battering parents across the country and around the world.

The materials presented here function as a package. They are color-coded to denote the
relationships between and among the several guides. In other words, a blue section in one
chart corresponds with the blue sections in every other chart. Likewise, an orange section in
one chart corresponds with the orange sections in every other chart. The parenting charts have
a separate color-coding system. In the parenting charts, green areas denote “safety” and red
areas denote “danger.”

No part of this compilation is meant to be used in isolation from any other. Nor is the whole or
any part of this compilation meant to be used outside of the family court setting.

This compendium is a work-in-progress. Please contact the Battered Women's Justice Project
at technicalassistance@bwijp.org for periodic updates.
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B. A SAFER FRAMEWORK FOR ADDRESSING DOMESTIC ABUSE

The SAFER framework is designed to help you gather, synthesize and analyze information about
the context and implications of domestic abuse in order to improve informed decision-making.
It can be used by anyone in any profession at any stage of the proceeding. The framework
consists of the following four parts. Each part is described more fully below.

Respond to
Abuse in
Actions and
Decisions

Assess the
Nature &

Focus on the
Effects of

Screen for
Domestic

Abuse Context of

Abuse

Abuse

1. Screening for Domestic Abuse

The first step of the SAFER approach is to screen for domestic abuse. At the outset, you must
try to determine whether abuse is or may be anissue in the case. Several tools currently exist
to help identify domestic abuse. A couple of them are included in this compilation, but many
more are available elsewhere.

Most domestic abuse screening tools are designed for a specific purpose and a specific practice
setting. Different tools look for different things for different reasons. Each has its own
strengths and limitations. Consequently, it is important for you to know what you are looking
for and why — and to use tools that are designed to get at what you need.

In order to promote safe and informed disclosures of domestic abuse, it is also important for
you to explain to the people you screen why you are asking about abuse, how you will use the
information they provide, who will have access to it, and where it might show up later in the
family court process. For a more detailed discussion of how to promote safe and informed
disclosures of domestic abuse, see the Initial Domestic Abuse Screening Guide and the
Domestic Abuse Interview Guide in Sections IV and V below.

© 2018 Battered Women'’s Justice Project Page 4



2. Assessing the Nature and Context of Abuse

Identifying domestic abuse is an important first step, but just knowing that abuse has occurred
or is still occurring does not tell you all you need to know in order to make informed decisions
and take informed action. You need to know more specifically what is actually going on — what
the nature and context of the abuse are. You need to know who is doing what to whom, why
and to what effect. And, in the context of a family law case, you need to know what is going on
with respect to parenting and the health, safety and wellbeing of the children, as well as the
parent who is subjected to abuse.

3. Focusing on the Effects of Abuse

The third step of the SAFER framework is to focus on the effects of the abuse. It says, “Now that
you know what’s going on, what does it mean for the task or decision at hand?” For instance, if
you are trying to come up with a parenting plan, you need to ask what the consequences of the
abuse are for parenting. What risks and problems does the abuse create for the parents and
for the children? What kinds of things are standing in the way of constructive parenting and
healthy childhood development?

4. Responding to the Lived Experience of Abuse

By virtue of custom and practice, the family court system is often more focused on “divvying
things up” (including the children) than it is on “making things work.” When institutional
attention turns to “divvying things up” — to dividing and allocating aspects of the child’s life
between the parents — it does not always tend to the very immediate things that get in the way
of “making things work” for the child and the parents. For instance, it does not always account
for post-separation abuse, or ongoing coercive control, or parenting practices that jeopardize
the child’s safety and well-being, or the safety and well-being of the battered parent.

To address this problem, the last stage of the SAFER approach focuses on making informed
decisions and taking informed actions that directly respond to the nature, context and effects
of abuse. In this way, SAFER encourages you to directly address the underlying conditions that
would otherwise allow the abuse — and its implications — to persist long after the family court
case is officially closed.

Screen for Respond to

Abuse Abuse

© 2018 Battered Women's Justice Project Page 5



C. IMPLEMENTING THE SAFER APPROACH

Each step of the SAFER framework is supported by one or more practice guides. The practice
guides applicable to each step of the SAFER approach are listed below. Each is discussed more
fully in the pages that follow.

Assess the

Focus on the

Screen for

Domestic
Abuse

Initial Domestic Abuse
Screening Guide

Domestic Abuse
Interview Guide: Column
1

Parenting Chart 1:
Parenting by Abusers

Parenting Chart 2: Child's
Experience of Domestic
Abuse

Nature &
Context of
Abuse

Domestic Abuse
Interview Guide: Columns
land2

Parenting Chart 1:
Parenting by Abusers

Parenting Chart 2: Child's
Experience of Domestic
Abuse

Sample Observations and
Interences Chart

Effects of
Abuse

Domestic Abuse
Interview Guide: Column
3

Parenting Chart 3: Child's
Reactions to Domestic
Abuse

Parenting Chart 4: Impact
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Additional practice guides are currently under development. They include guidance on early
neutral evaluation, collaborative law, parent coordination, parent education, and interventions
for parents who engage in domestic abuse, among others. Please contact the Battered
Women's Justice Project at technicalassistance@bwip.org for periodic updates.
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D. INITIAL DOMESTIC ABUSE SCREENING GUIDE

This initial screening guide is designed to help you identify domestic abuse and coercive
controlling behaviors in family law cases. It is a simple screen that attempts to detect whether
domestic abuse is or may be an issue in the case. It is not a comprehensive assessment guide
like the Domestic Abuse Interview Guide that appears later in this compilation. You may use
this guide to conduct an initial domestic abuse screen, or you may go directly to the Domestic
Abuse Interview Guide for a more comprehensive screening and assessment protocol.

Whether you start with this screening guide or the more comprehensive Domestic Abuse
Interview Guide, you should systematically screen every adult who plays a parenting role in the
case, or who has a significant relationship with a parent in the case, regardless of gender,
marital status, sexual orientation, or parenting status.

Before you begin, you should explain to the person you are working with:

(1) That the professional standards that guide your work require you to look into certain
issues in every case, including domestic abuse, and that knowing about any history of
abuse will help you carry out your functions and fulfill your professional responsibilities;

(2) What your specific role and function is in relation to the case, including:
0 What you were appointed, hired or referred to do;
0 What steps you plan to take to carry out your functions;
0 What you will and won’t share with the court, the opposing party, and others; and
0 Whether the information will appear in the record and/or a pleading or report.

(3) The scope and/or limits of confidentiality and your duty to report suspected child abuse
and certain serious crimes.

© 2018 Battered Women's Justice Project Page 7



If a person discloses domestic abuse, you should:

(1) Obtain as much information as possible in order to fully understand the context and
implications of the abuse;?

(2) Conduct a thorough domestic abuse risk assessment? or refer the person to a qualified
risk assessment specialist; and

(3) Refer the person to a qualified domestic abuse advocate for safety planning
assistance.

Remember that risk from domestic abuse is never static, that it is difficult to predict, that it can
fluctuate over time, and that it often escalates once it has been disclosed and/or the parties
separate. Consequently, screening for domestic abuse is not a one-time event, but should
occur periodically over the course of your involvement in the case.

! The accompanying Domestic Abuse Interview Guide may assist in this effort.
2 You may wish to refer to the list of risk assessment factors that appears at the end of the accompanying Domestic
Abuse Interview Guide, and in the accompanying Domestic Abuse Planning Guides, for further direction.
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INITIAL DOMESTIC ABUSE SCREENING GUIDE

Basic Screenlni Questions: What to Listen For:

How comfortable are you interacting with now? Personal Interactions

¢ Do you have any concerns, fears or anxieties ties that | Comfortable = <«— Uncomfortable
should be aware of? Safe/Secure  «— > Fearful/Anxious

e What worries you most? Self-Ruled ~ «—— Controlled

Connected <«——» |solated
Respected <«——» Disparaged
Self-Reliant <«——— Dependent

Supported <+«— Undermined
When you look back over time, how were practical, Everyday Decision-Making
everyday decisions made in your relationship? (food, shelter, finances, children)
e How did you arrive at that arrangement? Equal ‘ » Dominating

e Are you comfortable with that?

. Cooperative =~<«——» Coercive
¢ What happened when disagreements arose? P

Responsible <«————» lrresponsible

Fair <«——» Manipulative
I 4@
Is there anything that gets in your way of doing the Control of Everyday Life

things you want or need to do in your daily life, like:
e Managing your daily affairs

e Meeting your basic needs

e Meeting the basic needs of the children Self-Directed <——————— Controlled
e Fulfilling your everyday responsibilities

e Making your own decisions

e Interacting with other people

Has there ever been any physical violence between you Physical Violence

and ? If so, can you tell me about that? Very rare <+«—— > FEvery day

Very minor <«—— Very severe

No harm <«———» Severe in'iuri

Have you ever felt so ashamed, humiliated, embarrassed Emotional Well-being
or fearful by something you or said or did Safe/Secure <«———— Fearful/Anxious
to the other that you didn’t want anyone else to know Self-Respect «— Humiliation

about it? If so, can you tell me about what that was like for Autonomous «————» Controlled

iou iwnhout revealmﬁ siecmcsi?

Haveyouor _ ever forced the other to do sexual Sexual Autonomy

things the other didn’t want to do or insisted on having Voluntary = <— Forced
sex when the other didn’t want to? If so, can you tell me Respectful ~<4— Degrading
about that?
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Have you or ever been concerned that the Fear of Physical or Psychological Harm
other was going to physically or psychologically harm (self, children, pets, others)
the other, the children, or pets? If so, please explain.

Not fearful <«———— Very fearful

How are parenting time arrangements currently being Parental Decision-Making
worked out? Equal <+——» Dominating
e How did you arrive at that arrangement? Cooperative » Coercive

e Are you comfortable with that?

. ) Responsible <«——— Irresponsible
e Any concerns about children or fears for their safety? P P

Child-Focus <«————» Self-Focus
Fair <«——» Manipulative

Physical/Sexual Abuse  Emotional Abuse Control of Daily Life ~ Economic Abuse

o Hold, pin, restrain o Insult you/put you down o Follow or stalk you o Deny money
o Kneel on or sit upon o Ridicule you in public o Often check up on o Refuse to pay bills
o Tieup, bind, gag o Purposely humiliate you o Examine mail/email o Empty bank
o Push, shove, shake o Play mind games o Check phone calls o Hide assets
o Grab
o Intimidate you o Hack into email o Destroy your credit
o Scratch, pull hair, o Yell or scream at you o Grill you o Deny credit access
o Shave o Actaggressively to you o Time activities o Run up debt
o Twistarm o  Get jealous/possessive o Use others as spies o Forge papers
o Accuse you of infidelity o Invade privacy o Refuse to pass title
o Bite o Misuse social media
o Spiton o Interfere with: o Destroy property
o Urinate upon o work/school life o Physically restrain o Steal your property
o social life o Forbid you to leave o Sell your property
o Slap o sleep o Punish you for
o Hitor punch 0 healthcare/medication disobeying o Shut off utilities
o Kick or stomp o Fail to pay insurance
o Strike or throw object | o  Threaten to: o Arrive unannounced | o Cancel insurance
o kill you or the children o Make unwanted o Cancel credit cards
o Choke or strangle o kill him/herself contact
o Burn o harm you or the children | o Leave thingsto scare | o Refuse to work
o Poke, stab, cut o harm person you care for you o Refuse to let you work
o harm or kill pets o Tryto get you fired
o Withhold food o Make you do things
o Withhold medicine o Destroy things you care for youdon’t wanttodo | o Hide bills
o Disable medical equip. | o Threaten you w/ weapon o Hide financial info.
o Putyour life in danger
o Forced sex o Disable your car o Constantly return to
o Drive recklessly to scare court
you
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E. DOMESTIC ABUSE INTERVIEW GUIDE

The Domestic Abuse Interview Guide is designed to help you identify domestic abuse and
coercive controlling behaviors in family law cases. It should be used with all adults who are
parties, or who play a parental role in a case, regardless of gender, marital status, sexual
orientation, or parenting status. Screening for domestic abuse is often complicated by the fact
that victims: (1) may not know why it might be in the interests of their children or themselves
to disclose abuse; (2) may be unclear or concerned about the ramifications of disclosure; (3)
may not trust you with information about domestic abuse, in spite your good intentions; and
(4) may not perceive that their current level of risk warrants disclosure. For these and other
reasons, victims are often reluctant to disclose abuse. Screening for domestic abuse, therefore,
is not a one-time event, but should occur periodically over the course of your involvement in
the case. Bear in mind that talking about abuse may be an emotionally difficult experience for
the interviewee, as well as for you. It is important to plan accordingly.

Introduction to the Interview Guide

The first column of this guide seeks general information across seven broad topic areas:

(1) personal interactions; (2) access to resources; (3) children and parenting; (4) control of daily
life; (5) emotional abuse; (6) physical abuse; and (7) sexual abuse. Below each broad topic area
are examples of the kinds of things you might ask about in order to help you identify whether
domestic abuse is, or may be, present. Research shows that asking behaviorally specific
guestions is the most effective method of screening for abuse and coercive control.

Learning about these seven broad topic areas can help you identify important issues in the
case. It can help you assess the relative capacities of the parties to meaningfully participate in
alternative dispute resolution processes. It can help you recognize the kinds of protections that
ought to be put in place to ensure that court proceedings are safe and effective. And, it can
help you and the parties with whom you are working to determine together what the most
beneficial and realistic outcomes might be for themselves and their children.

The second column suggests follow-up areas to explore when any domestic abuse issues are
identified or disclosed under column one. These discussion areas will help you gain a deeper
understanding of the nature, context, severity and implications of domestic abuse and coercive
controlling behaviors.

The third column contains a checklist of key concepts, behaviors, and dynamics to listen for in
the narrative responses to the questions asked in columns one and two.
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Practical Considerations

For safety reasons, care must be taken in determining where, when and how to conduct this
interview. The interview should not be conducted in the presence or proximity of any other
party or interested person unless s/he is an advocate or support person and it is determined
that the presence of that person will not create any confidentiality problems or threaten any
applicable professional privilege, such as the attorney-client privilege.

Before conducting the interview, you should explain to the interviewee:

(1) That the professional standards that guide your work require that you look into certain
issues in every case, including domestic abuse, and that knowing about any history of
domestic abuse will help you carry out your functions and fulfill your professional

responsibilities.

(2) What your specific role and function is in relation to the case, including:

] What you were appointed, hired or referred to do;

] How you intend to do it;

] What you will and won’t share with the court, the opposing party, and others;
| Whether the information will appear in the record and/or a pleading or report.

(3) The scope and/or limits of confidentiality and your duty to report suspected child abuse
and certain serious crimes.

If a person discloses domestic abuse, you should:

(1) Obtain as much information as possible in order to fully understand its implications,
without confining yourself to the topics listed in this guide;

(2) Assess with the person the risks s/he may be facing, including risks of injury, death or
other dangers, especially those arising from disclosing abuse; and

(3) Refer the person to a qualified domestic abuse advocate for safety planning
assistance and a more in-depth risk assessment, as appropriate.

Remember that risk from domestic abuse is never static, that it is difficult to predict, that it can
fluctuate over time, and that it often escalates once it has been disclosed and/or the parties
separate.
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DOMESTIC ABUSE INTERVIEW GUIDE

Adapted from Client Screening to Identify Domestic Abuse Victimization, Domestic Abuse Committee of the Family Law Section of the
Minnesota State Bar Association, 2010; Holtzworth-Munroe, Beck & Applegate (2010), Mediator’s Assessment of Safety Issues and Concerns;

and Janet Johnston, et al., IN THE NAME OF THE CHILD (2d ed.), Springer Publishing Co., 2009.

1. Personal
Interactions

A. Let’s start by talking
about your current
relationship with

B. How comfortable are
you interacting with
now?

o Being alone together
Meeting face-to-face
Talking by phone
Emailing or texting
Public encounters

Ooooao

C. Do you have any
concerns, fears or anxieties
that | should be aware of?

D. What worries you
most?

2. Access to Resources

Discussion Areas:

1. Quality of interactions
Ability to express views
Trust in other’s judgment
Reliance on other’s word
Cost of disagreement
Post-separation changes

®o0 o

2. Prior separations

3. Snapshots
a. Happiest moments
b. Most worrisome moment
c. Scariest moments

4. Decision-making history

5. Stressors

Abuse

Alcohol/drugs
Physical/mental health
Criminal activity
Poverty

o0 o

Discussion Areas:

What to Listen For:

Personal Interactions:
Safe <«—» Dangerous
Secure <«—» Fearful
Autonomous «— Controlling
Respectful ~<«— Offensive
Honest <«—» Deceptive
Reliable <«— Unreliable
Consistent ~<«— Volatile
Supportive ~<«—— Damaging
Cooperative ¢——» Coercive
Equal <«— Dominant
Trusting <«— Suspicious
Open <«—» Isolating

What to Listen For:

A. I’d like to get a sense of
your economic wellbeing.

B. Do you have access to
your own resources, like
money, bank accounts,
food, housing,
transportation and
healthcare?

C. Who decides how you
spend money and manage
your financial affairs?

1. History/detail
2. Ability to meet basic needs
3. Ability to meet obligations

4. Recent changes

Economic Well-being:

Resources Not
Accessible <«——» Accessible
Decisions
Cooperative «——— Controlling
Finances
Secure <—» Insecure
Needs

Always Met «—— > Never Met
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3. Children/Parenting

A. Let’s talk about your
children.

B. Do you have any concerns
about your children or fears
for their safety?

C. How are parenting time
arrangements currently being
worked out?

Division of duties

Parenting skills/capacities
Parenting concerns/conflicts
Children’s adjustment
Access/exchange issues
Satisfaction with the plan

Oo0Oo0oooao

D. Has ever used or
threatened to use the children
to manipulate, control, or
monitor you?

E. How are your children
doing now?

Discussion Areas:

1. What worries you most?

2. Capacity for joint decisions

Conflict resolution skills
Developmental stage(s)

a. Common beliefs/values

b. Parental involvement

¢. Trust in parental judgment
d. Support of other parent

e. Respect for other parent

f. Nurture/support of kids

g.

h.

3. Interference with care
4. Undermining authority

5. Threats to:

a. Take children away
b. Harm children

c. File CPS reports

d. Deport

e. Evict

6. Post-separation changes

What to Listen For:

Abuser’s Parenting:
Safe <+— Dangerous
Secure <+—> Erratic
Supportive <«—— Neglectful
Child focus «— Self-focus
Skilled <«—» Not skilled
Protective ~<«—— Destructive

Children’s Well-Being:
Developmental
+ 4—’ -
Behavioral
+ <—> -
Emotional
Cognitive

»
| -

+
A

+
A

Social

+
A

Physical

+ —— > -
Economic

+ <

v
1

Co-parenting:
Communication
+ <—> -

Judgment
+ ‘ .> -
Boundaries
+ 4—’ -
Support

+ 4—’ -
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‘ 4. Control of Daily Life | Discussion Areas:

A. I’d like to get a sense of
how much freedom you have
in your everyday life.

o To come/go as you please
To manage your own time
To make own decisions
To set your own priorities
To interact with others

O o oo

Can you talk a little about
that?

B. Is there anything that gets
in your way of doing the
things you want or need to
do?

C. Has ever:

o Followed you

Often checked up on you
Examined your mail/email
Examined phone records
Hacked into email/accounts
Grilled you/timed activities
Used others to spy on you
Invaded your space/privacy
Misused social network
sites

Oooooooao

D. Has ever physically
restrained you, forbidden you
from leaving, made you do
things you didn’t want to do,
or punished you for defying
his/her wishes?

E. Has ever shown up
unannounced, contacted you
against your will, or left
something for you to find to
scare or intimidate you?

1. Detail

2. Frequency

3. Severity

4. Intent of other’s behavior

5. Meaning of behavior to you

6. Effect on:
a. Interactions
b. Relationships
c. Communications
d. Self/children
e. Parenting skills/capacities

7. Change:
a. Overtime
b. Pre/post pregnancy
c. Pre/post separation

What to Listen For:

Control of Daily Life:

Autonomy  «— Control
Freedom <«— Constraint
Support <«—» Obstruction
Trust <+—» Jealousy
Cooperation <«— Coercion
Privacy <«—» Intrusion
Predictability «——p Instability
Equality <«—» Dominance
Safety <«—» Fear/Dread
Open <«—» Isolating
Letting Go <«— Stalking

Compromise <«+—»

Rulemaking

Risk Factors:

o Access to firearms

o Use/threat of weapon
o Threat to kill

o Step children

o Control of daily activities

o Violent or constant jealousy
o Threatened/attempted suicide
o Threat to harm children

o Belief in capacity to kill

o Stalking

© 2018 Battered Women's Justice Project
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5. Sexual Abuse

A. While it is uncomfortable
to talk about these kinds of
things, it’s very important for
me to know if __ ever
pressured or forced you to do
sexual things that you did not
want to do or that made you
scared, uncomfortable, or
ashamed. Has anything like
that ever happened?

B.Has __ ever interfered
with your decisions about
birth control, pregnancy,
and/or safe sex?

C. Has ever used your
image, or forced or pressured
you to use your own image, to
engage in sexting or
pornography?

D. Is there anything else you
think I should know about

’s sexual behavior
towards you?

Discussion Questions:

1. Detail

2. In front of whom?

o Children

o Family

o Friends

o Co-workers

o Public

o Nobody — just in private

w

. Frequency

I

. Severity

5. Intent of other’s behavior

6. Meaning of behavior to you
7. Effect on:

a. Interactions

b. Relationships

¢. Communications

d. Self/children

e. Parenting skills/capacity
8. Change:

a. Overtime

b. Pre/post pregnancy

c. Pre/post separation
9. Injuries

10. Medical attention
11. Hospital visits

12. Calls for help/to police
13. Arrests

14. Convictions/sanctions

15. Orders for protection

16. Protection order violations

What to Listen For:

Intimate Relationship:

Safe <«—» Harmful
Consensual <— Forced
Mutual <«—» Dominating
Respectful <«— Degrading
Trusting <«—» Jealous
Voluntary <«— Coercive
Secure <«—» Anxious

Risk Factors:
o Use/threat of weapon
o Threat to kill
o Forced sex
o Attempted strangulation
o Violent jealousy
o Assault during pregnancy
o Threat/attempted suicide
o Threat to harm children
o Belief in capacity to kill
o Stalking
o lllegal drug use
o Alcohol dependency

Response to Sexual Abuse:
o Fight
o Flight
o Freeze
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6. Physical Abuse

A. Let’s turn to your personal
safety, both now and in the
past. Has ___ ever used or
threatened to use physical
force or abuse against you or
the children?

o Hold, pin down, restrain
o Kneel, stand or sit upon
o Tie up, bind, gag

o Push, shove, shake, grab
o Scratch, pull hair, shave

hair
o Twistarm
o Bite
o Spiton
o Urinate upon
o Slap
o Hitor punch
o Kick or stomp
o Strike w/ or throw object at
o Choke, strangle
o Burn

o Poke, stab, cut

o Withhold food/medication
o Disable medical equipment

B. What’s the worst thing
has ever done to you?

C. What’s the scariest thing
____bhas ever done to you?

Discussion Areas:

[XY

. Detail

. In front of whom?
Children
Family
Friends
Co-workers
Public
Nobody — just in private

OoooooomN

w

. Frequency
4. Severity
5. Intent of other’s behavior

6. Meaning of behavior to you

7. Effect on:

a. Interactions

b. Relationships

¢. Communications

d. Self/children

e. Parenting skills/capacity
8. Change:

a. Overtime

b. Pre/post pregnancy
c. Pre/post separation

9. Injuries
10. Medical attention
11. Hospital visits

12. Calls for help/to police
13. Arrests

14. Convictions/sanctions

15. Protection orders

16. Protection order violations

© 2018 Battered Women's Justice Project

What to Listen For:

Physical Violence:
Very rare <«— Every day
Very minor «— Very severe
No harm  <«—» Major injury

Risk Factors:
o Increase frequency/severity
o Access to firearms
o Use/threat of weapon
o Threat to kill
o Avoidance of arrest for DV
o Forced sex
o Attempted strangulation
o Violent jealousy
o Assault during pregnancy
o Threat/attempted suicide
o Threat to harm children
o Belief in capacity to kill
o Stalking
o Illegal drug use
o Alcohol dependency

Response to Physical Abuse:
o Fight
o Flight
o Freeze
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‘ 7. Emotional Abuse | Discussion Areas:

A. Let’s talk more about how
you and relate to one
another. Can you describe
how treats you as a
person?

B. Does ever:

o Insult you or put you down
o Ridicule you in public

o Purposely humiliate you

O

Play mind games

C. Does ever:

o Intimidate you

o Yell or scream at you

o Act aggressively toward you

D. Does ever:

o Get jealous or possessive

o Accuse you of infidelity

E. Does _ ever interfere with:
o Your work/school life

o Your social life

o Your sleep

o Your healthcare/medications

F.Has __ ever threatened to:
o Kill you or the children

o Kill him/herself

o Harm you or the children

o Harm someone you care for
o Harm or kill pets

G. Has ever:

o Destroyed your property

o Threatened w/ weapon

o Putyour life in danger
o Disabled car/equipment
o Driven recklessly to scare

1. Detail

2. In front of whom?
o Children
o Family
o Friends
o Co-workers
o Public
o Nobody — just in private

3. Frequency

4. Severity

5. Intent of other’s behavior

6. Meaning of behavior to you

7. Effect on:

a. Interactions

b. Relationships

c. Communications

d. Self/children

e. Parenting skills/capacities
8. Change:

a. Overtime

b. Pre/post pregnancy
c. Pre/post separation

What to Listen For:

Emotional Relationship:

Safe <«— Fearful
Respectful <«— Degrading
Hopeful <«— Hopeless
Supportive <«— Undermining
Honest <+—» Manipulative
Caring <—> Cruel

Secure <«— Traumatic
Protective ~<— Exploitive

Risk Factors:
o Access to firearms
o Use/threat of weapon
o Threat to kill
o Step children
o Forced sex
o Attempted strangulation
o Control of daily activities
o Violent jealousy
o Assault during pregnancy
o Threat/attempted suicide
o Threat to harm children
o Belief in capacity to kill
o Stalking
o lllegal drug use
o Alcohol dependency

Response to Emotional Abuse:
o Fight
o Flight
o Freeze
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Implications of Domestic Abuse for Safety and Parenting:

Immediate Safety Concerns:

See Risk Assessment Factors and Questions 1(A)-(D),
3(B). 4(E), 5(F)-(G), 6(A)-(C), 7(A)-(D)

Immediate Economic Concerns:

See Questions 2(A)-(C), 4(C), 5(E)

Immediate Parenting Concerns:

See Questions 1(A)-(C), 2(A)-(C), 3(A)-(E), 4(A)-(E),
5(E)-(G), 6(A)-(C), 7(A)-(D)

Long-Term Concerns:

Risk Assessment Factors:

O

o e A o A |

Increase in frequency/severity
Access to firearms

Recent separation
Unemployment

Use/threat to use lethal weapon
Threat to kill

Avoidance of arrest for DV
Step-children

Forced sex

Attempted strangulation
Illegal drug use

Alcohol dependency

Control of daily activities
Violent or constant jealousy
Assault during pregnancy
Threatened/attempted suicide
Threat to harm children
Belief in capacity to kill
Stalking

Major mental illness
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F. SAMPLE OBSERVATIONS AND INFERENCES

The following chart identifies several observations that are commonly seen in domestic abuse-
related custody cases, together with examples of corresponding inferences that might follow

from those observations. The list of sample inferences is not exhaustive. It is merely meant to
help you consider alternative explanations that might prompt further investigation before you

arrive at any conclusions.

OBSERVATIONS AND INFERENCES

OBSERVATION: INFERENCE A

The abuse never
happened.

There is no
documentation of
abuse.

The abuse never
happened.

There is no
substantiation of abuse.

Both parties have been

violent. Both parties are
responsible for the

abuse.

The victim’s account of
abuse keeps changing.

The victim is lying.
The abuse never
happened.

The abuse never
happened.

The victim is hostile or
uncooperative.

The abuse is mutual.

INFERENCE B

The abuse happened,
but it was never
reported.

The abuse happened,
but there is not enough
evidence to prove it
happened.

The abuse is not
mutual. One party is
responsible for the
abuse.

The abuse happened,
but the victim is afraid
or uncertain what to
disclose.

The abuse happened
and the victim has a
negative disposition.

INFERENCE C

The abuse happened and
it was reported, but it was
never documented.

Something happened, but
it doesn’t rise to the level
of abuse.

The abuse is not mutual.
One party is the
responsible for the abuse
and the other party acted
in self-defense or tried to
pre-empt the abuse.

The victim’s account is a
typical traumatic response
to abuse.

The abuse happened and
the victim is frustrated,
scared, or feeling
manipulated in regard to
matters beyond their
control.

© 2018 Battered Women'’s Justice Project

Page 20



The abuse never
happened. The victim
is trying to “get a leg
up.”

Allegations of abuse
were not raised until
the custody case was
filed.

The abuse is nominal
and not relevant to the
custody case.

The physical abuse is
relatively minor.

The abuser poses no
present danger.

The abuse happened a
long time ago.

The victim seems
focused on the past.

The abuse happened a
long time ago.

The abuse never
happened or, if it did,
it wasn’t that bad.

The victim-parent has
gone back to the alleged
abuser.

The abuse never
happened.

The alleged abuser
seems nice enough.

The child is entirely
unaware of and not
affected by abuse.

There has been no
direct abuse of the
child.

The child wouldn’t be
aligned with the
abuser unless the
allegations of abuse
are false.

The child seems to have
a close bond with the
alleged abuser.

The abuse happened
and the victim is trying
to “get a leg up.”

A low level of physical
abuse is all that is
required for the abuser
to maintain power and
control over the victim.

The abuser might pose
a danger, but lacks the
means to carry out
further abuse.

The victim is focused
on the past abuse
because it raises
present safety
concerns.

The victim-parent isn’t
really afraid of the
alleged abuser.

The abuse happened,
and the abuser has a
pleasant disposition.

The child has
witnessed or is
exposed to abuse.

The child’s alignment
with the abuser is a
safety or risk
management strategy.

The victim did not
disclose abuse until it was
necessary.

The physical abuse is
nominal, but other risk
markers could be present
that indicate heightened
danger.

The abuser still poses a
danger by virtue of the
nature of the past abuse.

The victim is focused on
the past, but the abuse is
ongoing and raises
present safety concerns.

The victim-parent is
managing multiple risks
from abuse and going
back is the safest option.

The abuse happened and
the abuser is a good
manipulator.

The child is experiencing
the aftermath of abuse.

The child’s alignment
with the abuser is a result
of traumatic bonding.
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The child does not want
to have anything to do
with the alleged abuser.

The victim-parent does
not want the alleged
abuser to have contact
with the child.

The victim-parent
wants the alleged
abuser to have contact
with the child.

The child is angry with
the victim-parent.

The victim-parent has
discussed the abuse
with the child.

The child seems to be
doing well, in spite of
the abuse.

Child protective
services has determined
that child sexual abuse
allegations are
“unsubstantiated.”

The victim-parent is
turning the child
against the other
parent.

The victim-parent is
turning the child
against the other
parent.

The alleged abuser
poses no risk to the
child.

The alleged victim-
parent is responsible
for the abuse and/or its
aftermath.

The victim-parent is
drawing the child into
“adult matters.”

The child is
unaffected by the
abuse.

Child sexual abuse
never happened.

The child has a good
reason for not wanting
to have anything to do
with the alleged
abuser.

The abuser does not
pose a risk to the child,
but the child and/or the
victim-parent thinks
the abuser does.

The alleged abuser
poses a risk to the

child, but the victim-
parent is afraid to say
SO.

The alleged victim-
parent is not
responsible for the
abuse or its aftermath,
but the child thinks so.

The victim-parent is
trying to help the child
manage his/her own

reactions to the abuse.

The child is skillful at
hiding from or denying
abuse.

Child sexual abuse
happened, but there is

insufficient evidence to
prove that it happened.

The child is going
through a normal
developmental stage,
trying to establish his/her
own identity.

The abuser poses a risk to
the child.

The alleged abuser poses
a risk to the child, but the
victim-parent thinks
contact is safer than no
contact.

The alleged abuser is
undermining the victim-
parent’s authority or
relationship with the
child.

The victim-parent is
trying to protect the child
from further abuse.

The child is managing the
abuse through academic,
athletic or outside
achievement.

Something happened, but
it doesn’t rise to the level
of child sexual abuse.
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G. PARENTING IN THE CONTEXT OF DOMESTIC ABUSE

The next six charts are designed to help you analyze the nature, dynamics and implications of
parenting in the context of domestic abuse. Each chart has a specific purpose and is intended to
facilitate a specific analysis.

The first chart, which is captioned Parenting by Abusers (Chart 1 of 6), is meant to assess the
parenting capacities of abusers. It is only to be used after you have determined that one of the
parties has engaged in domestic abuse — and it is only to be used to consider the parenting
behaviors and decisions of the abusive parent. It is not meant to assess the victim parent.

The next three charts, which are captioned Child’s Experience of Domestic Abuse (Chart 2 of 6),
Child’s Reactions to the Experience of Domestic Abuse (Chart 3 of 6), and Impact of Domestic
Abuse on Child (Chart 4 of 6) are meant to assess the experiences and effects of the parenting
behaviors and decisions of the abusive parent on the child.

The last two charts, which are captioned Impact of Domestic Abuse on Victim’s Parenting (Chart
5 of 6) and Impact of Domestic Abuse on Co-Parenting (Chart 6 of 6), are meant to assess the
effects of the parenting behaviors and decisions of the abusive parent on the victim’s parenting
and the co-parenting relationship. They are not intended to be used to analyze the abuser’s
parenting — nor are they intended to assess the impact of domestic abuse on other aspects of
the victim’s life beyond parenting and co-parenting.

Be sure to select and apply the appropriate chart for the specific analysis you are
undertaking. Misapplication of these charts can distort your analysis and lead to harmful
outcomes for battered parents and their children.

Family Court-Specific Design

These charts were designed specifically for family court practitioners (lawyers, judges, custody
evaluators, guardians ad litem, CASAs, mediators, parenting coordinators, parent educators,
etc.) for use in family court settings. They were not developed for use in other settings, such as
child protection or criminal justice proceedings.

Be sure to exercise discretion and caution in applying these charts to non-family court
settings.
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PARENTING BY ABUSERS (Chart 1 of 6)

<4— PARENTING CONTINUUM —»

Physical
Safety

Emotional
Support

Economic
Support

Protecting
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Accepting
Responsibility
for Impact of

Abuse

Responding to
Child’s
Separate
Needs

Supporting
Other’s
Parenting and
Relationships

Respecting
Other
Parent’s
Autonomy

Physical
or Sexual
Abuse or

Neglect

Emotional
Abuse
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Abuse

Using Child
as a Tool
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Denying
Responsibility
for Impact of

Abuse

Ignoring
Child’s
Separate
Needs

Undermining
Other’s
Parenting and
Relationships

Relentless
Harassment
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Physical or Sexual Abuse or Neglect of Child: Decisions and behaviors that directly harm the
child’s physical safety, security and well-being, including but not limited to:

o Hitting, punching, slapping, pushing child
o Using excessive/coercive discipline
0 Refusing to tolerate age-appropriate behavior
o Violating child labor laws (forced labor)
o Denying food, clothing, necessary medical care
o Forcing other parent to participate in child abuse
o Abducting or threatening to abduct child
o Forcing child into criminal activity
o Promoting truancy
codes

0 Having inappropriate sexual contact
o Sexually exploiting/grooming child
0 Exposing child to pornography

0 Using child in pornography

0 Forcing child to have sex with others
0 Violating child’s physical privacy

0 Abandoning child

o0 Exposing child to drugs

o Willfully violating health or housing

Emotional Abuse of Child: Wide-ranging decisions or behaviors that directly or indirectly
harm the child’s emotional safety, security, development, and/or well-being, including but not

limited to:

o Rejecting child

O Denigrating child’s feelings

o Calling child names

o Making child feel stupid or inadequate

o Demanding demonstrations of affection/loyalty
o Isolating child from friends or family

o Embarrassing, humiliating or shaming child

o Promoting gender bias or disrespect of women

O Refusing to meet child’s basic emotional needs
o Creating a chaotic or unpredictable home life

o Missing visits or appointments

o Exposing child to violence

o Modeling bad behavior

o Harming or threatening to harm animals or pets
o Breaking promises

0 Vacillating between parenting styles

0 Violating child’s boundaries

o Denying support or affection to child

O Interfering with school or homework

0 Micro-managing or monitoring child

o Disrupting child’s structure or routines

0 Destroying child’s toys or personal items
o0 Mocking child’s interests or ambitions

0 Fluctuating involvement with child

0 Threatening to harm or kill parent or child
O Saying one thing and doing another

o Exposing child to aftermath of violence
0 Morally corrupting child

0 Inducing fear or terror

O Threatening suicide

Economic Abuse: Decisions to or behaviors that unnecessarily harm the child’s economic

stability or security, including but not limited to:

o Refusing to provide available financial support
O Interfering with other parent’s work

o Withholding important financial information

o Trading money or support for time with child
o Shutting off utilities

o Disabling vehicles

o Stealing property from child or other parent

o Denying other parent access to resources
o Depleting bank accounts

0 Destroying other parent’s credit

o Preventing other parent’s access to credit
o0 Refusing to pay insurance premiums

o Cancelling insurance

0 Selling other parent’s or child’s property
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Using Child as a Tool of Abuse: Decisions to or behaviors that employ the child to manipulate,
control, threaten or harm the other parent, including but not limited to:

o Drawing child into abuse o Dividing child’s loyalties

o Using child to monitor other parent o Using child to coerce other parent

o Pitting child against other parent 0 Hurting child in order to hurt other parent
o Separating children from their siblings o Using custody to harass other parent

o Encouraging child to disrespect other parent 0 Disrupting established visitation schedule
o Rewarding child for rejecting other parent 0 Using visitation to access other parent

o Threatening to harm child 0 Threatening to seek custody to hurt parent
o Threatening to take child from other parent 0 Degrading other parent to child

o Using child to bargain with other parent o Neglecting child on visits

Denying Impact of Abuse on Child: Decisions or behaviors that fail to acknowledge and repair
the damage resulting from one’s own abuse, including but not limited to:

o Failing to acknowledge damage from abuse 0 Demanding respect in the face of abuse
O Interfering with other parent’s treatment efforts o Failing to acknowledge child’s needs

o Refusing to seek counseling for abuse 0 Failing to respond to child’s needs

O Interfering with other parent’s care of child o Disregarding child’s needs

O Interfering with child’s counseling/healthcare o Refusing to apologize for abuse

o Justifying abuse o Forcing unwanted engagement with child
o Being intolerant of criticism for abuse 0 Blaming others for abuse

Ignoring Child’s Separate Needs: Beliefs that the child’s interests, needs and perceptions are
either: (1) indistinguishable from the other parent’s interests, needs and perceptions; or (2)
attributable to the other parent, including but not limited to:

o Elevating one’s own needs above the child’s needs

O Believing one’s own needs and child’s need are identical

0 Believing that oneself and one’s child think and feel the same way

o Believing that one knows exclusively what is best for the child

O Believing that one’s own pain is mirrored in the child

o Obsessive attachment to the child

O Seeing no value in the child’s contact with the other parent, absent sufficient cause
0 Believing that child’s mind is being poisoned by the other parent

o Believing that the child is mirroring the other parent

o Believing that the other parent and the child are conspiring
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Undermining the Other’s Parenting or Relationship with Child: Decisions to or behaviors
that either: (1) interfere with the other parent’s ability to parent or exercise parental authority; or
(2) disrupt or harm the child’s relationship with the other parent, including but not limited to:

o Refusing to enforce established rules
o Violating established parenting agreements

o Withholding information concerning the child

0 Disrupting child’s schedule or routine

o Sharing too much information with child
0 Disrespecting other parent’s new partner
O Ignoring child’s allergies or illnesses

0 Refusing to agree to rules or structure

0 Making false allegations to authorities

o Under- or over-medicating child

o Using new partner to replace other parent
o Disparaging other parent in front of child
0 Criticizing other parent

0 Manufacturing tensions

Relentless Harassment: Decisions to or behaviors that disrupt the everyday life of, and create
persistent instability, insecurity or unpredictability for the child and/or the other parent, usually
under the guise of some seemingly legitimate principle (like safety, equality, fairness, duty, or

parental concern), including but not limited to:

0 Constantly disrupting the child’s schedule
0 Constantly disrupting the child’s routines
o Engaging in harassing litigation

0 Making false reports to authorities

o Fluctuating parental involvement

0 Monitoring other parent’s whereabouts

o Making unreasonable demands on time

o Making oneself look good in harmful ways
0 Hacking into other parent’s computer

o Cutting off phone service

0 Constantly raising “technical arguments”
o Missing visits and appointments

O Interfering with the other parent’s work

o Interfering with school, sleep or social life
O Interfering with health care

o Disparaging other parent to family/friends
o0 Constantly changing rules or expectations
o Stalking other parent or child

o Cancelling or rescheduling appointments
o Disrupting utilities

0 Disrupting other parent’s transportation

O Setting off home alarm system

o Showing up unannounced

O Sabotaging other parent at every turn
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CHILD’S EXPERIENCE OF DOMESTIC ABUSE (Chart 2 of 6)

PARENTIG BY ComRCrvE CONTRDLLING ABUsERS
Chut_of )

Impact
=> on Child

« Exposure during pregnancy
« Direct intervention in abuse
 Direct harm during abuse

« Participation in abuse

» Direct observation of abuse
 Indirect observation of abuse
» Retreat from abuse

« Witness to initial effects

» Experience of aftermath

« Knowledge of abuse

« Seeminaly unaware of abuse

Adapted from George W. Holden, Children Exposed
to Domestic Violence and Child Abuse: Terminology
and Taxonomy, 6 CLINICAL CHILD & FAM. PSYCH.
REv. 151 (2003).
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Exposure to abuse during pregnancy: The developing fetus experiences abuse in utero,

where, for instance, an abuser:

o Kicks or punches a pregnant partner
o Terrorizes a pregnant partner

o Sexually assaults a pregnant partner
o Deprives a pregnant partner of sleep

0 Pushes or shoves a pregnant partner

0 Attempts to induce miscarriage

o Coerces a pregnant partner to use drugs
0 Denies or interferes with prenatal care

Direct intervention to stop abuse: The child takes affirmative steps to make the abuse end,

such as:

o Pleading with the abuser to stop
o Calling for help

o Locking the windows and doors
O Attempting to distract the abuser

0 Blocking abuser’s access to victim
0 Pulling the abuser off the victim
0 Physically assaulting the abuser
O Shooting or stabbing the abuser

Direct harm from abuse: The child suffers verbal, physical or emotional harm during the

course of abuse, where, for instance:

o The abuser intentionally injures the child
o The abuser accidentally injures the child
o The victim accidentally injures the child

o The abuser punishes the child for intervening

o The abuser shames the child for being weak
0 The abuser uses the child’s toys as weapons

0 The child gets caught in the crossfire

0 The victim harms child to pre-empt injury
0 The child injures self attempting to escape
0 The abuser blames the child for the abuse

0 The abuser tells the child he or she is next
0 The abuser ridicules the child for crying

Direct participation in abuse: The child joins in the abuse of the victim parent, by way of
force, coercion, identification with the abuser, or self-preservation:

o The abuser uses the child to spy on the victim
o The abuser orders the child to abuse the victim
o The abuser rewards the child for participating

0 Child joins abuser in taunting the victim
0 The abuser draws the child into abuse
0 Child mimics the abuser’s role modeling

Direct observation of abuse: The child is an eyewitness to the abuse, where the child perhaps:

o Watches an assault of one parent by the other

o Observes coercive power
o Is present to hear pleas for help or screams

o Is present during a verbal assault
O Sees the abuser intimidate the other parent
o0 Witnesses the victim’s degradation

Indirect observation of abuse: The child hears but does not see the abuse, where, for instance,

the child hears:

o Threats or screams
o Pleas for help or mercy
o Gunfire

o Breaking objects, furniture or windows
o Verbal abuse or degradation
0 Blows to the victim’s head or body
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Retreat from abuse: The child takes cover from abuse by:

o Running away from home 0 Tuning out the world
o Locking him/herself in the closet 0 Hiding under the bed
o Pretending like nothing is wrong o Using alcohol and/or drugs

Witnesses initial effects of abuse: The child observes the immediate effects of abuse,
including, but not limited to:

o Blood, bruises, and other injuries o Police officers and first responders
o Ambulances and emergency vehicles O A parent being arrested or restrained
o Damaged property 0 Intense emotions or traumatic responses

Experiences the aftermath of abuse: The child faces life altering change as a result of the
abuse, including, but not limited to:

0 Parental anxiety and/or depression 0 Separation from the abuser

o Shelter or relocation 0 Reorganization of family structures

o New school and/or faith community 0 Broken social ties and support systems
o Chaos, uncertainty and unpredictability 0 Breakdown in trust and/or confidence
o Disrupted visits and exchanges 0 Economic instability

Hears about abuse from others: The child is told about (or overhears) conversations regarding
the abuse.

Seemingly unaware of abuse: According to sources, the child lacks knowledge of the abuse
because:

o The abuse occurred away from home or while the child was away; or
o The abuse occurred when caregivers believed the child was asleep.
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CHILD’S REACTIONS TO THE EXPERIENCE OF DOMESTIC ABUSE (Chart 3 of 6)

Impact
an Child

eFcare Anxietye TraumaeConfusione Doom
e DistrusteInsecurity® Angere Guilte Shame
eResponsibilityeComplicitye Vengeancee
Moodinesse® AbandonmenteIsolationeRage
eBetrayaleHelplessness® Fatigue® Apathy

e WorthlessnesseIndignance® Uncertainty ®
Protectiveness® Defensiveness®Restlessness
eHypervigilancee Distractedness® Headachese
Disappointmente Hopelessness® Sleeplessness
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IMPACT OF DOMESTIC ABUSE ON THE CHILD (Chart 4 of 6)

. Developmental Problems
* Behavior Problems

* Emotional Problems

* Cognitive Problems

* Relationship Problems

* Health Problems

* Economic Problems

* No Obvious Problems
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Developmental Problems: Over- or under- stimulation of neural connections and pathways
during infancy that can lead to lifelong challenges, such as:

o Failure to meet physical/emotional milestones

o Maladaptive stress responses
0 Negative expectations about being:
o Loved
o Confident
o Safe to explore the world
o Neglected
o Treated with hostility

o Poor sleep and awake functioning
0 Emotional detachment/poor engagement
0 Increased risk of:

o Heart attack and stroke

o Hypertension and depression

o Alcoholism and diabetes

o Hyperthyroidism

o Malnutrition and gastrointestinal disease

Behavioral Problems: Outward conduct or actions that create difficulties for the child,

including but not limited to:

o Self-harm (cutting, attempted suicide, drug use)

o Delinquency or criminal behavior
o Running away
o Physical aggression and/or bullying
o Hyperactivity
o Regressive behaviors, such as:
o Baby talk, thumb sucking, nail biting
o Crying spells, fear of the dark, clinginess

oTruancy
0 Unregulated temper
o Verbal abuse
o Sexual promiscuity
0 Defiance of authority
o Parentified behaviors, such as:
o Caretaking of parents and siblings
o Excessive enmeshment with parent(s)

Emotional Problems: Internal, often unconscious behaviors that cause a child to have difficulty

coping, including but not limited to:

o Nightmares or sleep disruptions

o Distraction or inability to focus

o0 Anxiety or restlessness

o Fear of being alone

o Difficulty separating from parents

o Lack of interest in school, friends, activities

o Exaggerated startle response

o Re-living violence through play
0 Withdrawal

o Hypervigilance

O Insecurity

o Low self-regard

Cognitive Problems: Difficulties with thinking, learning, concentrating, or processing

information, including but not limited to:

o Poor skill development
o Underachievement at school
o Poor or distorted memory

0 Poor verbal abilities
o Distraction or inability to focus
o Poor analytical skills
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Relationship Problems: Interpersonal interactions that create difficulties for the child,
including but not limited to:

o Inappropriate social responses to others o Lack of empathy

o Ambivalent attachment with caregivers 0 Manipulation or coercion to get needs met
o Bullying or peer victimization 0 Aggression toward siblings/parents/peers
o Abusive dating relationships o Difficulty making or keeping friends

o Diminished ability to trust others o Diminished self-confidence

Health Problems: Physical manifestations that include, but are not limited to:

o Headaches O Stomach aches

o Asthma 0 Intestinal problems
o Bed-wetting 0 Eating disorders

0 Rashes O Allergies

o Autoimmune deficiencies o Chronic fatigue

Economic Problems: Damage or harm to the child’s economic stability or security, including
but not limited to:

o Poverty 0 Homelessness

o Exclusion from extracurricular activities O Social isolation

o Exclusion from higher education o Increased responsibility to work
o Increased responsibilities at home 0 Care for younger children

No Obvious Problems: Some children, particularly adolescents and older children, may cope
with violence in the home by re-directing their energies towards outside or adult activities and
interests, including but not limited to:

o Academic achievement O Involvement in sports
o Engagement in extracurricular activities O Participation in social activities
o Artistic or creative endeavors O Volunteer work

o Assumption of parental responsibilities, like:
o Providing care for younger siblings
o Preparing meals and/or keeping house
o Making appointments
o Supervising or monitoring parents’ activities
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IMPACT OF DOMESTIC ABUSE ON VICTIM’S PARENTING (Chart 5 of 6)

PARENTING BY COERCIVE CONTROLLING ASUSERS
Chat_of_)

Impact on
Vietim's

Parenting

|~

€ 2012 Betered Woaen's Jamics Project
DRAFT - Plaace do nas cie fo or disiribuia withest permission

HEIGHTENED RESPONSIBILITY FOR
PROTECTION OF CHILD

*  Monitoring abuser’s moods/behaviors

*  Appeasing abuser

*  Regulating child’s actions to avoid abuse
»  Shielding child from abuse

« Intervening when child is being abused

«  Directly challenging/confronting abuser
«  Leaving with the child

HEIGHTENED RESPONSIBILITY FOR CARE OF CHILD

* Inability to trust or rely on abuser to provide care

*  Decoding signals from child about child’s needs

* Hiding attempts to meet child’s needs in face of harm
»  Teaching child that abuse is unacceptable
»  Supporting the everyday needs of child

Loss oF CONTROL OVER OWN PARENTING

+  Navigating around abuser’s control

*  Being subject to scrutiny by courts/services
»  Securing access to resources or support
Managing safety in the midst of chaos

Adapted from Simon Lapierre, Striving to be “Good” Mothers: Abused
Women'’s Experiences of Mothering, 19 CHILD ABUSE REV. 342 (2010);
Simon Lapierre, More Responsibilities, Less Control: Understanding
the Challenges and Difficulties Involved in Mothering in the Context of
Domestic Violence, 40 BRITISH J. Soc. WORK 1434 (2010).
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IMPACT OF ABUSE ON THE CO-PARENTING RELATIONSHIP
(Chart 6 of 6)

€ 2012 Bostered Women's Justice Project
DRAFT - Plaase do wal cie 10 or distibute withowt permiszion

Parental Communication & Interaction
Measured <« Volatile
Constructive <«——— Unproductive
Child-focused «——— Parent-focused

Concrete <+— > Indefinite
Trustworthy <«————— Unreliable
Safe <«——— Dangerous
Parental Decision-Making
Practical <+——— > Impractical

Child-centered «——————— Parent-centered
Responsible ~<«———— Irresponsible
Parental Roles and Boundaries
Well-defined <«——— Unclear
Child-centered «—— Partner-centered
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H. BEST INTERESTS OF THE CHILD DOMESTIC ABUSE ANALYSIS

The Best Interests of the Child Domestic Abuse Analysis is designed to help you think about the
ways in which domestic abuse shapes each of the statutory best interest factors enumerated under
state law. The sample here addresses the Ohio best interest factors. You can adapt this chart to
your state law - or contact the Battered Women'’s Justice Project at technicalassistance@bwijp.org
to request state-specific resources.

BEST INTERESTS OF THE CHILD DOMESTIC ABUSE ANALYSIS

BEST INTEREST FACTORS | WHAT DO WE Know? How DOES DOMESTIC ABUSE SHAPE WHAT WE

OH. REV.CODE KNow?

§3109.04(F)(1):

The wishes of the What are the parents’  How does domestic abuse impact parents’
child’s parents wishes? wishes?

regarding the child’s 0o Do parents have any fears or worries?
care What are the past/current arrangements?

m
0 How do wishes account for child’s safety?
O Are wishes realistic given context of abuse?

The wishes and What are the wishes How does domestic abuse impact child’s
concerns of the child, | and concerns of the wishes?
as expressed to the child? 0 What is the impact of abuse on the child?
court 0o What is the impact of trauma on the child?

o Does child have any fears or worries?

o Has abuse interfered with child’s daily life?
The child’s What do the child’s How does abuse impact child’s relationships?
interaction and interactions and Look for indications of:
interrelationship interrelationships look ' o Physical/sexual abuse of parent or child
with the child’s like? o Emotional abuse of parent or child
parents, siblings, and 0 Interference with parental authority
any other person who 0 Interference with child’s privacy
may significantly affect 0 Interference with other parent’s privacy
the child’s best interest o Use of child to spy on other parent

o0 Use of child to manipulate other parent

o Isolation of child from friends or family

o Isolation of child from social activities

O Age inappropriate actions/behaviors
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BEST INTEREST FACTORS

The child’s
adjustment to home,
school, and
community

The mental and
physical health of all
persons involved in the
situation

The parent most
likely to honor and
facilitate court-
approved parenting
time rights or
visitation and
companionship rights

Whether either parent
has failed to make all
child support
payments

Whether either parent
or household member
has been convicted of
or pleaded guilty to
child abuse or neglect,
domestic abuse, a
sexually oriented
offense, or any crime
resulting in physical
harm to a family or
household member

WHAT Do WE KNow?

How is the child
functioning in relation
to home, school and
community?

What, if any, mental
and/or physical
health concerns exist?

Are the parents
honoring and
facilitating court-
approved parenting
time and, if not, what
is getting in the way?

Has either parent
failed to make all child
support payments
and, if not, what is
getting in the way?

Has either parent or a
household member of
either parent been
convicted of or
pleaded guilty to one
of the enumerated
offenses - and, if so,
what is the nature and
context of that
conduct?

How DOES ABUSE SHAPE WHAT WE KNow?

How does abuse impact child’s adjustment?
0 Any effect on home, school, social life?

0 Isolation/interference with daily activities?
o Threat to child’s basic needs?

o Does child have fears, concerns, anxieties?

How does abuse impact the health of
parents/child?

Impact on the safety of parents/child?
Emotional impact on parents/child?
How do parents and children cope?
Affect on healthcare decision making?
What supports have been sought?
What other supports are available?

Oo0oo0oooao

How does abuse impact parenting time?
o Is access plan safe for parents and child?
0 Are there any concerns, fears, anxieties?

0o What is the level of parental involvement?
0 Any threats to harm or take child away?

O Any recent/post-separation changes?
How does abuse impact child support
payments?

0 Indications of economic abuse?

0 Indications of economic exploitation?
0 Have economic arrangements changed?

How does abuse impact the other parent or
child?

o Implications of abuse for parenting?

0 Impact of abuse on the child?
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Whether the
residential parent or
one of the parents
subject to a shared
parenting decree has
continuously and
willfully denied the
other parent’s right
to parenting time in
accordance with a
court order

Whether either parent
has established a
residence, or is
planning to establish
aresidence, outside
this state

Other Considerations

Has either parent
continuously and
willfully denied the
other parent’s right to
parenting time and, if
so, what are the
circumstances
surrounding that
denial?

How does abuse affect parenting time decision-
making?

Oo0ooooao

Does abuse raise other considerations?

OO0OO00Oo0Oooad

[s the access arrangement safe for child?

[s the access arrangement safe for parents?
Any concern, fears, anxieties about access?
History of parental involvement?

Any threats to harm or take child away?
Any post-separation changes?

Personal interactions
Access to resources
Children and parenting
Control of daily life
Emotional abuse
Physical abuse

Sexual abuse

Other
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L. CASE PLANNING GUIDES

The following Case Planning Guides, one specifically designed for evaluators and guardians, and
the other created especially for legal professionals and advocates, help account for the nature,
context and implications of abuse in family court decision-making, depending upon your role
and function in the case.

The guides synthesize the information you’ve collected from the Initial Domestic Abuse
Screening Guide, the Domestic Abuse Interview Guide and the Domestic Abuse Parenting
Charts. Each guide is divided into sections concerning the parties’: (1) everyday interactions; (2)
economic well-being; (3) children and parenting; (4) emotional well-being; (5) physical well-
being; and (6) other considerations. It asks you consider the implications of abuse for purposes
of assessing dispute resolution alternatives and for evaluating potential parenting and co-
parenting arrangements.

DOMESTIC ABUSE PLANNING GUIDE FOR EVALUATORS & GALS

Everyday Interactions:
This section relates to the parties’ everyday interactions with their separating partner. Knowing
how the parties relate to one another will help evaluators and GALs develop recommendations
about how best to manage and ultimately resolve the case. The family court system generally
prefers —and often expects — parents to resolve parenting arrangements in a cooperative, non-
adversarial way. This assumes that parents can engage with one another in an honest, fair,
respectful, and trusting manner. It also assumes that parents can put the interests of their
children ahead of their own and support the other partner’s efforts to effectively supervise,
nurture and care for their children. Domestic abuse often conflicts with these basic
assumptions.

Implications:

Quality of Interactions: Options:

A A A A A A

A A A A A A
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Economic Well-being:
This section relates to the parties’ personal and economic independence. Knowing about
access to resources and support systems, and the extent to which the parties are able to
organize, arrange and manage their daily lives without undue interference from the other,
helps evaluators and GALs recommend dispute resolution mechanisms and parenting
arrangements that would be most appropriate and feasible under the circumstances.
Access to Resources: Implications: Options:
«—»
Income
Food
Housing
Transportation
Bank Accounts
Credit
Insurance

Children and Parenting:

This section relates to the needs of the children and the ability of the parents to meet those
needs. Knowing about children and parenting issues will help evaluators and GALs identify
parenting arrangements that meet the specific developmental, emotional, material, and
practical needs of the children to the greatest extent possible.

As a rule, courts prefer parenting arrangements that provide parents with equal decision-
making authority and unrestricted access to the children. This assumes that parents and
children have the right “equipment” to make that work, including sufficient trust, maturity,
resources, flexibility, and capacity to share responsibilities. Domestic abuse, and especially
emotional abuse, often conflicts with these basic assumptions.

Options:

Parenting Decisions by the Abusive Parent: Implications:
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Co-Parenting Decisions by the Abusive Parent:  Implications: Options:

Co-Parenting Decisions by the Abused Parent:  Implications: Options:

-

Emotional Well-being:

This section relates to the parties’ experience of psychological and emotional abuse in the
relationship, if any. Knowing about potential emotional abuse can help evaluators and GALs
plan an approach to the case and evaluate parenting options that will account for these kinds of
behaviors.

Abused Parent’s Sense of Self: Implications: Options:

© 2018 Battered Women'’s Justice Project Page 42



Options:

Abusive Parent’s Influence: Implications:

Physical Well-being:
This section relates to the parties’ experience of physical and/or sexual abuse in the
relationship, if any. Knowing about a history of physical abuse and/or sexual impropriety will
help evaluators and GALs assess whether either party or the children are at risk of danger or
harm. If so, the evaluator or GAL can make appropriate referrals for safety planning and
advocacy and integrate safety planning into all dispute resolution processes and proposed
parenting arrangements, including restrictions on access and/or supervised exchange where
appropriate.

Risk Assessment Factors:

Implications: Options:
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DOMESTIC ABUSE PLANNING GUIDE FOR LEGAL PROFESSIONALS

Everyday Interactions:
This section relates to the client’s everyday interactions with his/her separating partner.
Knowing how the parties relate to one another will help the lawyer and client decide how best
to manage and ultimately resolve the case. The family court system generally prefers —and
often expects — parents to resolve parenting arrangements in a cooperative, non-adversarial
way. This assumes that parents can engage with one another in an honest, fair, respectful, and
trusting manner. It also assumes that parents can put the interests of their children ahead of
their own and support the other partner’s efforts to effectively supervise, nurture and care for
their children. Domestic abuse often conflicts with these basic assumptions.
Options:

Quality of Interactions: Implications:

A A A A A A A A A A A A

Economic Well-being:
This section relates to the client’s personal and economic independence. Knowing about access
to resources and support systems, and the extent to which the client is able to organize,
arrange and manage his/her daily life without undue interference from the other, helps the
lawyer and client decide what sorts of dispute resolution mechanisms and parenting
arrangements would be most appropriate and feasible under the circumstances.
Options:

Access to Resources: Implications:

—p
Income
Food
Housing

Transportation
Bank Accounts
Credit/Insurance
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Children and Parenting:

This section relates to the needs of the children and the ability of the parents to meet those
needs. Knowing about children and parenting issues will help the lawyer and client identify
parenting arrangements that meet the specific developmental, emotional, material, and
practical needs of the children to the greatest extent possible.

As a rule, courts prefer parenting arrangements that provide parents with equal decision-
making authority and unrestricted access to the children. This assumes that parents and
children have the right “equipment” to make that work, including sufficient trust, maturity,
resources, flexibility, and capacity to share responsibilities. Domestic abuse, and especially
emotional abuse, often conflicts with these basic assumptions.

Options:

Parenting Decisions by the Abusive Parent: Implications:

Co-Parenting Decisions by Abusive Parent: Implications: Options:

Co-Parenting Decisions by Abused Parent: Implications: Options:
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Emotional Well-being:
This section relates to the client’s experience of psychological and emotional abuse in the
relationship, if any. Knowing about potential emotional abuse can help the lawyer and client
plan an approach to the case and evaluate parenting options that will account for these kinds of
behaviors.

Implications:

Client’s Sense of Self: Options:

Opposing Party’s Influence: Implications: Options:
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Physical Well-being:
This section relates to the client’s experience of physical and/or sexual abuse in the
relationship, if any. Knowing about a history of physical abuse and/or sexual impropriety will
help the lawyer and client assess whether either party or the children are at risk of danger or
harm. If so, the lawyer can make appropriate referrals for safety planning and advocacy and
integrate safety planning into all dispute resolution processes and proposed parenting
arrangements, including restrictions on access and/or supervised exchange where appropriate.
Implications:

Risk Assessment Factors: Options:

Other Considerations:
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J. READINESS FOR MEDIATION ASSESSMENT GUIDE

This guide is designed to help you assess whether parents possess sufficient capacity to
successfully mediate child custody disputes. It walks you through a structured analysis that
corresponds to the four-part framework discussed earlier in this compilation. It establishes a
number of mediation benchmarks and then provides a list of considerations to help you
determine whether mediation can safely proceed, with or without accommodation, whether
mediation should be delayed until the mediation benchmarks can be met, or whether another

form of dispute resolution should be considered.

READINESS FOR MEDIATION ASSESSMENT GUIDE

Successful mediation requires safe involvement; knowing and voluntary participation; good
faith and fair dealing; and autonomous decision-making by all parties.

Identify

Domestic
Abuse

* Does universal, comprehensive and
systematic screening reveal any signs
or indications of physical, sexual,
emotional, economic, or coercive
controlling abuse?

* What is the quality of the parents'
interactions with each other?

* What risk, if any, does either parent
pose (or ever posed) to any other
family member's physical, sexual, or
emotional safety, security or well-
being?

In what ways, if any, does either
parent exercise (or ever exercised)
disproportionate authority or control
over the other or otherwise threaten
the other's capacity for self-
determination?

In what ways, if any, does either
parent believe that their rights or
needs are more important than the
rights and needs of other family
members?

In what ways, if at all, does either
parent interfere (or ever interfered)
with the other's access to necessary
and/or available information or
resources?

Determine the Implications
of Abuse

(benchmarks for mediation)

 Are relationships free from violence,
threats of violence, and coercive
control? oY oN

* Are both parents free from traumatic
effects of abuse, like PTSD, major
depression, fear or forboding, memory
loss, or processing difficulties? oY
oN

* Are there comparable interests at
stake for both parents? oY oN

¢ Do both parents feel free to
participate, not participate, or
withdraw from participation without
fear or threat of reprisal? oY oN

* Are both parents willing and able to
participate in good faith, deal fairly
and comply with the ground rules and
agreements? oY oN

* Do both parents feel they can
negotiate freely and make
autonomous decisions without fear or
threat of reprisal? oY oN

Account for Abuse
in Actions and Decisions

(for any unmet benchmark)

* Modify the mediation process?

* Delay mediation?

* Utilize a different dispute resolution
process?
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GUIDING PRINCIPLES FOR MEDIATION

Safe Involvement is....

O Free from actual or perceived violence, threats of violence, and/or coercive control

O Restricted to clearly defined issues and/or disputes

O Consistent with pre-established, enforceable rules and expectations

O Subject to immediate recess, adjournment or termination by any party for any reason

Knowing and Voluntary Participation requires informed consent, which includes....

0 Understanding the mediation process

0 Understanding the mediator’s style and approach to mediation, and limits of authority

0 Awareness and appreciation of the nature and consequences of the issues to be decided
0 Relinquishment of right to offer evidence, examine witnesses, and make a record

0 Relinquishment of right to obtain a decision on the merits or file an appeal

0 Freedom to participate, not participate, or withdraw from participation without pressure,
fear, or threat of repercussion from the other party, the mediator or the court system

Good Faith and Fair Dealing require....

0 Acceptance of and adherence to pre-established ground rules for mediation

0 Respect for the legitimate needs and interests of the other parent and children
0 Complete, accurate and timely disclosure of relevant information

0 Willingness and ability to explore options and proposals

0 Willingness and ability to share decision-making authority

O Intention and commitment to honor promises and agreements

Autonomous Decision Making is, from the perspective of each party....

0 Voluntary (free from undue pressure, duress, coercion, threats, manipulation or intimidation)
o Sufficiently informed

0 The product of one’s own deliberation and judgment
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BENCHMARKS FOR MEDIATION

Use the following benchmarks to gauge the parties’ readiness to mediate. If all of the
benchmarks are met, then mediation can proceed without accommodation at the election of
the parties. If, on the other hand, any benchmark is not met, then the parties may not be ready
for mediation. You should proceed with mediation only if the specific concerns you’ve
identified can be ameliorated to the satisfaction of the parties. (See next section for
prospective safeguards).

Relationships are free from violence, threats of violence, and coercive control:
Notes:

Parents are free from the traumatic effects of abuse:

Notes:

Interests at stake for both parents are relatively comparable:
Notes:

Both parents feel free to participate, not participate, or withdraw from participation without
fear of harm or threat of reprisal:
Notes:

Both parents are ready, willing and able to participate in good faith, deal fairly with one
another, and comply with rules:
Notes:

Both parents can and will negotiate freely and make autonomous decisions without fear of
harm or threat of reprisal:
Notes:

SAFEGUARDS FOR MEDIATION

Modify the mediation process: If any of the mediation benchmarks are not met, the mediator
must determine whether it is possible to modify the mediation process to effectively ensure
safe involvement, knowing and voluntary participation, good faith and fair dealing, and
autonomous decision-making by all parties. In making this determination, mediators should
consider:
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Safe involvement:
0 Whether it is possible to design and implement a safety protocol to keep parties safe both in
and outside of mediation sessions; and, if so, what the terms of that safety protocol should be.

Knowing and voluntary participation:

0 Whether anything further can be done to assure that the parties understand the mediation
process and the consequences of the issues to be decided; and, if so, what those steps should
be.

0 Whether more clearly defining, limiting, or narrowing the issues to be decided can address
and overcome a party’s reluctance or inability to participate in mediation; and, if so, what
refinements would be necessary, fair and sufficient.

0 Whether it is possible to design and implement a mediation termination protocol to ensure
that parties can safely end or suspend mediation without fear of harm, threat of reprisal or
other negative consequence and, if so, what the terms of that termination protocol should be.

Good faith and fair dealing:

0 Whether it is possible to prevent the parties from manipulating the process or coercing the
other party during or between mediation sessions; and, if so, what safeguards would be
necessary, fair and sufficient.

0 Whether it is possible to ensure compliance with and enforcement of agreements governing
the mediation process and behavior between mediation sessions; and, if so, how compliance
will be monitored and enforced.

0 Whether it is possible to repair whatever harm is caused by non-compliance with
agreements; and, if so, what reparations would be necessary, fair and sufficient.

Autonomous decision making:
0 Whether it is possible, with proper support, to assure that both parties can and will make free
and informed decisions; and, if so, what supports would be necessary, fair and sufficient.

Delay mediation: If any of the mediation benchmarks are not met —and it is not possible to
modify the mediation process to effectively ensure safe involvement, knowing and voluntary
participation, good faith and fair dealing, and autonomous decision-making by all parties — the
mediator must determine whether delaying mediation would give the parties sufficient time
and opportunity to meet the required benchmarks. In making this determination, mediators
should consider:

0 What issues would have to be addressed before participation in mediation would be
reconsidered?
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0 What interventions would potentially ameliorate identified concerns?
0 How will it be determined whether the intervention(s) have been effective?

0 Whether a postponement would exacerbate the problem(s), unnecessarily delay a
resolution, create further uncertainty or instability for the children, or result in undue
hardship for one or more parties or the children.

Utilize a different dispute resolution process: If any of the mediation benchmarks are not met
—and it is not possible to effectively modify the mediation process or delay mediation —the
mediator should consider utilizing a different dispute resolution process.
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K. READINESS FOR CO-PARENTING ASSESSMENT GUIDE

This guide is designed to help you assess whether parents possess sufficient capacity to make
co-parenting work. It walks you through a structured analysis that corresponds to the four-part
framework discussed earlier in this compilation. Then, it provides a list of potential safeguards
that could be incorporated into a parenting plan to properly account for the nature, context
and implications of abuse, if any.

At the outset, it is important to identify who the functional co-parents are going to be; that is,
who is going to be co-parenting with whom? While we often assume that co-parenting
arrangements are between the two legal parents or guardians of the child, in reality, parenting
authority and parental responsibilities are sometimes delegated or relegated to someone else,
like extended family members, new partners, professional caretakers, or others. This guide is
intended to assess the functional parents’ readiness for co-parenting. The functional parents
may or may not be the two legal parents or guardians of the child — and they may or may not be
the actual parties to the legal proceeding in which the parenting arrangement is being decided.

READINESS FOR CO-PARENTING ASSESSMENT GUIDE

Successful co-parenting requires safe parental involvement, secure parent-child relationships,
low parental conflict, effective parental communication, and clear boundaries between partner

and parental roles.

Identify

Domestic
Abuse

¢ Does a structured interview
reveal any signs or indications of
physical, sexual, emotional,
economic, or coercive
controlling abuse?

* What is the quality of the
parents' interactions with each
other?

* What is the quality of the
parents' interactions with each
child?

* Does either parent interfere with
the other's access to necessary
and/or available resources?

* Does either parent threaten the
other's capacity for self-
determination?

* Does either parent pose a risk to
any other family member's
physical, sexual, or emotional
safety, security or well-being?

Determine the

Implications of Abuse

(co-parenting benchmarks)

o Are relationships free from
violence, threats of violence, and
coercive control? oY oN

* Do parents recognize and
support children's needs? oY
oN

* Do children feel safe, secure and
supported by parents? oY oN

 Is communication between
parents direct, civil, constructive,
and focused on the children?
oY oN

* Do parents separate their role as
parent from their role as
partner? oY oN

Account for Abuse
in Actions and Decisions
(for any unmet benchmark)

e |s there cause to:

e Limit or monitor the abusive
parent's access to a child or
victim-parent?

e Limit or monitor the abusive
parent's decision-making
authority?

* Monitor the abusive parent's
compliance with the parenting
plan?

¢ Require the abusive parent to
participate in remedial
interventions and/or other
services?

¢ Support the victim-parent's
efforts to protect a child?

e Strengthen a child's support
system?
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GUIDING PRINCIPLES FOR CO-PARENTING

Safe Parental Involvement is....

O Free from violence, threats of violence, and/or coercive control

0 Age and developmentally appropriate

0 Focused on and supportive of the child

0 Based on mastery of basic parenting skills and parental decision-making
o Consistent with established rules and expectations

Secure Parental Relationships are....

O Free from violence, threats of violence, and/or coercive control
O Stable and predictable

O Focused on and responsive to the needs of the child

Cooperation Between Parents requires....

0 Mutual responsibility and shared authority

0 Absence of violence, threats of violence, exploitation and/or coercion

0 Willingness to consider alternate viewpoints

0 Capacity to recognize and respond to others’ needs (emotional maturity)
O Ability to compromise and reach agreement on important issues

Effective Parental Communication is....
0 Open and direct
o Civil and bi-directional

0 Constructive (not harmful or damaging and more than the mere sharing of information)

O Focused on the children

Clear Boundaries Between Partner and Parental Roles mean....

O Parents are able to separate their role as parents from their role as partners

o Limits between partner and parental roles are clear and unambiguous
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BENCHMARKS FOR CO-PARENTING

Use the following benchmarks to gauge the parties’ readiness to co-parent. If all of the
benchmarks are met, then co-parenting can proceed without accommodation at the election of
the parties. If, on the other hand, any benchmark is not met, then the parties may not be ready
for co-parenting. You should proceed with co-parenting only if the specific concerns you’ve
identified can be ameliorated to the satisfaction of the parties. (See following sections for
specific co-parenting challenges and prospective safeguards).

Relationships are free from violence, threats of violence, and coercive control:
Notes:

Parents recognize and support child’s needs:
Notes:

Children feel safe, secure and supported by parents:
Notes:

Communication between parents is direct, civil, constructive, and focused on the child:
Notes:

Parents separate their role as parent from their role as partner:
Notes:

SAFEGUARDS FOR CO-PARENTING

If any of the co-parenting benchmarks are not met, the practitioner must determine whether it
is possible to employ safeguards to effectively ensure safe parental involvement, secure parent-
child relationships, cooperation between parents, effective parental communication, and clear
boundaries between partner and parental roles. In making this determination, practitioners
should consider the following co-parenting safeguards, among others:

Limit or monitor abusive parent’s access to child or victim parent:

* Limit methods of communication with child (no in-person, telephonic or social media contact)
* Prescribe methods of communication (email only, text only, My Family Wizard, etc.)

* Restrict frequency of inter-parental communication or communication with child

* Restrict content of communication (define scope and boundaries, etc.)
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* Restrict length of communication (1 page, 10-minutes, etc.)

* Limit access to sensitive information (account numbers, SSNs, medical & school records, etc.)
* Issue and/or enforce no contact orders and orders for protection

* Require neutral exchange locations (school, place of business, etc.)

* Require third party exchanges (friend, family member, professional, etc.)

* Restrict visitation to a place (grandparent’s home, public park, church, counseling center, etc.)
* Restrict visitation to a geographic area (25-mile radius, in town, in state, in country, etc.)

* Prohibit visitation outside a geographic area (not out-of-town, out-of-state, or out-of-country)
* Condition visitation on having a third party present (friend, family member, professional)

* Limit who can be present during visitation (no new partners, no known criminals, etc.)

* Restrict what can happen during visitation (no alcohol, drugs, weapons, dangerous activities)
* Require professionally supervised or monitored visitation

* Set benchmarks for unsupervised access (no abuse, threats of abuse, inappropriate contact)

* Condition visits on compliance with terms (sobriety, BIP, car seat, valid drivers’ license)

* Appoint a post-visitation monitor to make sure visits are safe and go as planned

* Periodically monitor and conduct risk and danger assessments

* Define consequences for non-compliance with access restrictions

Limit abusive parent’s rulemaking or decision-making authority:

* Grant sole legal custody to non-abusive parent

* Grant sole legal custody to non-abusive parent with deviations under defined circumstances
* Grant parallel legal custody

* Grant parallel legal custody with deviations under prescribed circumstances

* Appoint a parenting consultant to confer with the abusive parent on all major decisions

* Appoint a parenting monitor to oversee and assess parenting decisions by the abusive parent
* Restrict abusive parent’s access to information that is susceptible to misuse

* Limit abusive parent’s ability to dispose of real or personal property or to dissipate assets

* Appoint a special master to monitor and effectuate property distributions and settlements

Monitor abusive parent’s compliance with parenting plan:

* Conduct review hearings

* Establish schedule for abusive parent to show compliance with parenting plan
* Establish automatic consequences for non-compliance with parenting plan

* Appoint a compliance monitor paid for by the abusive parent

Enforce terms of parenting plan:
* Hold abusive parent accountable for unjustified and/or intentional parenting plan violations
* Establish self-executing terms to effectuate pre-defined consequences for non-compliance

Require abusive parent to participate in remedial interventions and/or other services:
* Refer abusive parent to a batterer intervention program for assessment and services
* Refer abusive parent to a parenting after violence program for assessment and services
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Support victim parent’s efforts to protect child:

e Link parental decision-making authority to parental responsibility for child’s care

e Designate victim parent as the custodian of records

e Provide victim parent with information about/access to available community-based services
e Establish self-executing parenting plan enforcement mechanisms

e Allow direct and expedited access to parenting plan enforcement mechanisms

e Establish automatic bill-paying processes for abusive parent’s financial obligations

® Require abusive parent to submit periodic parenting plan compliance reports

¢ Limit the grounds upon which abusive parent may object to victim parent’s decision-making
* Delineate reasonable house rules in the parenting plan or order

e Allow the victim parent to relocate with the child in accordance with the law

Strengthen child’s systems of support:

* Ensure that the parenting plan accommodates child’s interests, activities, and supports

* Provide sufficient parenting time flexibility to adapt to child’s developmental and social needs
e Structure parenting time to maintain access to child’s support system

e Connect child and victim parent to available community-based resources
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L. GUIDE TO APPROPRIATENESS OF EARLY NEUTRAL EVALUATION

This guide is designed to help you assess whether parents possess sufficient capacity to
successfully engage in early neutral evaluation. It walks you through a structured analysis that
corresponds to the four-part framework discussed earlier in this compilation. Then, it provides
a list of potential safeguards that could be incorporated into an early neutral evaluation process

to properly account for the nature, context and implications of abuse, if any.

Guide to Appropriateness of Early Neutral Evaluation

During early neutral evaluation (ENE), experts hear the factual and legal assertions of each party
and render a nonbinding opinion predicting a judicial decision on the merits. Successful early
neutral evaluation requires safe involvement, knowing and voluntary participation, knowledge
of relevant facts and applicable law, ability to persuasively articulate facts and legal arguments,
and autonomous decision-making by each party.

Identify

Domestic
Abuse

* Does universal, comprehensive
and systematic screening reveal

sexual, emotional, economic, or
coercive controlling abuse?

any signs or indications of physical,

* What risk, if any, does either party
pose to any other family member's
physical, sexual, or emotional
safety, security or well-being?

¢ In what ways, if at all, does either
parent interfere with the other's
access to necessary and/or
available information or
resources?

* In what ways, if any, does either
parent interfere with the other's
ability to assert a contrary
viewpoint or challenge something
with which he or she does not
agree?

¢ In what ways, if any, does either
party exercise disproportionate
authority or control over the other
or otherwise threaten the other's
capacity for self-determination?

Determine the Implications
of Abuse
(benchmarks for ENE)

Account for Abuse

in Actions and Decisions

(for any unmet benchmark)

o Are relationships free from
violence, threats of violence, and
coercive control? oY oN

e Are both parents free from
traumatic effects of abuse, like
PTSD, major depression, fear or
forboding, memory loss, or
processing difficulties? oY oN

* Do both parents feel free to fully
participate, not participate, or
withdraw from participation
without fear or threat of reprisal?
oY oN

e Are both parents knowledgable
about relevant facts and applicable
law? oY oN

e Are both parents able to make
persuasive factual and legal
arguments and do so without fear
or threat of reprisal? oY oN

e Are both parents willing and able
to negotiate freely and make
autonomous decisions (that may
be contrary to evaluators'
recomendations) without
intimidation or threat of reprisal?
oY oN

* Modify the early neutral
evalutation process?

o Utilize a different dispute
resolution process?
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Guiding Principles for Successful Early Neutral Evaluation

Safe Involvement is . . .

O Free from actual or perceived violence, threats of violence, and/or coercive control

o Consistent with pre-established, enforceable rules and expectations

O Subject to immediate recess or termination by any party for any reason or for no reason at all

Knowing and voluntary participation requires informed consent, the elements of which include:
o0 Understanding the early neutral evaluation process

o0 Understanding the role played by evaluators

0 Understanding the limits on the evaluators’ authority

0 Awareness and appreciation of the nature and consequences of the issues to be decided

0 Understanding that the early neutral evaluation process will not include verification of
assertions or the right to offer evidence, examine witnesses, make a record, obtain a decision on
the merits, or file an appeal

0 Freedom to participate, not participate, or withdraw from participation without pressure, fear,
or threat of repercussion from the other party, the evaluators or the court system

Knowledge of relevant facts and law involves . . .

0 Awareness of and access to relevant information

0 Ability to verify facts asserted

0 Understanding of the substantive and procedural law on which the evaluators’ opinion will be
based

Ability to make persuasive factual and legal arguments involves . ..

0 Willingness and ability to formulate a compelling factual narrative based on the law governing
the case

o Willingness and ability to clearly and cogently speak on one’s behalf

o Willingness and ability to promptly respond to questions and correct misinformation

Autonomous decision making is, from the perspective of each party . ..

0 Voluntary (free from undue pressure, duress, coercion, threats, manipulation and/or
intimidation)

o Sufficiently informed

0 The product of one’s own deliberation and judgment

O Potentially contrary to the recommendations of the evaluators

O Potentially contrary to the assertions and arguments of the other party
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Benchmarks for Successful Early Neutral Evaluation

Use the following benchmarks to gauge the appropriateness of early neutral evaluation. If all of
the benchmarks are met, then early neutral evaluation can proceed without accommodation at
the election of the parties. If, on the other hand, any benchmark is not met, then the early neutral
evaluation may not be appropriate. You should proceed with early neutral evaluation only if the
specific concerns you’ve identified can be ameliorated to the satisfaction of the parties. (See
next section for prospective safeguards).

Relationships are free from violence, threats of violence, and coercive control:
Notes:

Parents are free from the traumatic effects of abuse:
Notes:

Both parents feel free to participate, not participate, or withdraw from participation without
fear of harm or threat of reprisal:
Notes:

Both parents have knowledge of relevant facts and law:
Notes:

Both parents are capable of persuasively articulating facts and legal arguments.
Notes:

Both parents can and will negotiate freely and make autonomous decisions without
intimidation or threat of reprisal:
Notes:
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Safeguards for Successful Early Neutral Evaluation

Modify the early neutral evaluation process: If any of the early neutral evaluation benchmarks
are not met, the evaluators must determine whether it is possible to modify the early neutral
evaluation process to effectively ensure safe involvement, knowing and voluntary participation,
knowledge of relevant facts and applicable law, ability to persuasively articulate facts and legal
arguments, and autonomous decision-making by each party. In making this determination,
evaluators should consider:

Safe involvement:

0 Whether it is possible to design and implement a safety protocol to keep parties safe both in
and outside of the early neutral evaluation session; and, if so, what the terms of that safety
protocol should be.

Ideas:

Knowing and voluntary participation:

0 Whether anything can be done to assure that the parties understand the early neutral
evaluation process and the consequences of the issues to be decided; and, if so, what those steps
should be.

Ideas:

0 Whether more clearly defining, limiting, or narrowing the issues to be discussed can address
and overcome a party’s reluctance or inability to participate in early neutral evaluation; and, if
so, what refinements would be necessary, fair and sufficient.

Ideas:

0 Whether it is possible to design and implement an early neutral evaluation termination
protocol to ensure that parties can safely end or suspend early neutral evaluation without fear
of harm, threat of reprisal or other negative consequence and, if so, what the terms of that
termination protocol should be.

Ideas:
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Knowledge of relevant facts and law:

0 Whether the parties’ knowledge of and access to relevant information and applicable law can
be sufficiently improved so that the parties can provide an adequate basis for the evaluators’
opinion, and if so, what steps should be taken.

Ideas:

Ability to make persuasive factual and legal arguments:
0 Whether steps can be taken to enable the parties to make factual and legal arguments, and if
so, what steps should be taken.

Autonomous decision making:

0 Whether it is possible, with proper support, to assure that both parties can and will make free
and informed decisions; and, if so, what supports would be necessary, fair and sufficient.

Ideas:

0 Whether it is possible to provide sufficient support to assure that parties are able to freely
oppose the recommendations of the evaluators.
Ideas:

0 Whether it is possible to provide sufficient support to assure that each party is able to freely
oppose the assertions and arguments of the other party.
Ideas:

Utilize a different dispute resolution process: If any of the early neutral evaluation benchmarks
are not met — and it is not possible to effectively modify the process or delay early neutral
evaluation — the parties should consider utilizing a different dispute resolution process.
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PERSONALIZED SAFETY PLAN

Safety plans may help you anticipate the dangers you may face. Just as abusers continually shift their
tactics of power and control, your safety plan is an adaptable tool to help increase your safety in your
ever-changing situation.

= WHEN TO USE A SAFETY PLAN

Safety plans can be made for a variety of situations: for dealing with an emergency, such as
when you are threatened with a physical assault or an assault has occurred; for continuing to
live with or to date a partner who has been abusive; or for protecting yourself after you have
ended a relationship with an abusive partner.

= USE WHAT YOU ALREADY KNOW

If you are a woman who has been abused, you probably know more about safety planning and
risk assessment than you might realize. Being in a relationship with an abusive-and surviving-
requires considerable skill and resourcefulness. Any time you do or say something as a way to
protect yourself or your children, you are assessing risk and enacting a safety plan. You do it
all the time; it’s just not always a conscious process.

* THINKIT THROUGH

It can be a helpful safety strategy to evaluate risks and make safety plans in a more intentional
way. Whether you are currently with your partner or have ended the relationship and whether
you choose to use available services or to involve the police, there are certain things that are
helpful to consider in planning for your future safety.

» BE AWARE OF DANGERS

If you are planning to leave your partner or already have left, be aware that batterers often
escalate their violence during times of separation, increasing your risk for harm, including
serious and life-threatening injury. Making a separation safety plan can help reduce the risks to
you and your children.

= EVALUATE YOUR OPTIONS

Only you can judge who it’s safe to tell about your situation and who to ask for help.
Sometimes, people who don’t have good information about domestic violence respond to
women who have been abused in ways that aren’t helpful, even when they mean well. On the
other hand, you might feel comfortable asking for help from someone you know. It’s your
decision. The important thing is for you to identify all the people who might be willing and
able to help you. Make a list of their phone numbers and attach it to your safety plan for easy
reference.

= PLAN AHEAD

You don’t have to wait for an emergency to ask for help. In fact, it’s a good idea to talk to
people who can help before there’s a crisis. Find out what they are willing and able to do for
you. That way, you’ll know in advance if you have a place to stay, a source of financial
assistance or a safe person to keep copies of important papers.




= REDUCE YOUR RISK

No woman has control over her partner’s violence, but women can and do find ways to reduce
their risk of harm. The following safety plan is a tool to help you identify and evaluate you
options and assist you in creating a personalized plan to reduce you risk when confronted with
the threat of harm or with actual harm. Use what applies or change it to reflect your particular
situation. Your safety plan does not need to be written down (especially if you fear your
abuser will find it), though you may choose to. There’s no right or wrong way to develop a
safety plan. Make it your own, and review it regularly to make changes as needed.

= SAFETY DURING A VIOLENT INCIDENT
O 1 will use my judgment and intuition. If I think my partner is going to hurt me, |
will try to move to a space that has lower risk, such as
(Often bathrooms, garages, kitchens, areas near weapons or rooms without an
outside exit are most dangerous.)
] If the situation is serous, | can give my partner what he wants to try to calm him
down. I have the right to protect myself until I/my children are out of danger.

= SAFETY IF STAYING

J |cantell about the violence and request they call the
police if they hear noises coming from my home.
I can teach my children how to use the telephone or dial 911 to contact the police or
fire department and/or how to contact a safe neighbor for help. | will make sure my
children know our address.
If I have a programmable phone, | can program emergency numbers.
I will use as the code word with my children or friends so
they will call for help if needed.
If I have to leave my home, I will go to . If I cannot
go there, | can go to
The domestic violence program hotline number is
can call it or the national hotline at (800)799-SAFE for help.

= SAFETY IF LEAVING

Preparing to leave

1 1'will call a domestic violence program to get help making my plans. The hotline
number for the nearest program is :
I will leave money and an extra set of keys with so | can leave
quickly.
I will leave extra clothes with :
I can open a post office box and have personal mail and bills (credit cards, cell
phone, etc.) sent there.
I will ask and to see who would be able to
let me stay with them or lend me some money.
I can increase my independence by opening a bank account and getting credit cards
in my own name; by taking classes or getting job skills; and/or by getting copies or
all the important papers and documents | might need and keeping them with

I can rehearse my escape plan and, if appropriate, practice it with my children.




[ If it’s not safe to talk openly, I will use as the code word or
signal to my children that we are leaving, or to my family or friends that we are
coming.

1 I can keep my purse and car keys ready and put them so | can leave
quickly.

Items to consider taking if leaving

The following items may be helpful to have if you decide to leave:
Identification for myself

My and my children’s Social Security cards
School and vaccination records

Money, checkbook, bankbooks, ATM cards
Credit cards

Medication and medical supplies

Medical records for all family members
Keys-house, car, work

Driver’s license, car registration

Insurance papers

Public assistance ID/Medicaid cards
Passports for you and your children

Small saleable objects

Alien Registration Receipt Cards

Work permits, green cards, for you and your children
Divorce or separation papers

Lease, rental agreement or house deed
Car/mortgage payment book

Children’s toys, blankets, stuffed animals
Jewelry, Sentimental items, photos

My personalized safety plan (if written down)
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= SAFETY AT HOME
If my partner and | are no longer living together
I can, or ask my landlord to, change the locks on my doors and windows.
I can, or ask my landlord to, replace wooden doors with metal ones.
I can, or ask my landlord to, install security systems, including additional locks,
window bars, poles to wedge against doors, etc.
I can buy rope ladders to be used for escape from second-floor windows.
I can install smoke detectors and put fire extinguishers on each floor in my home.
I can provide my onsite property manager and/or trusted neighbors with a picture of
my partner and ask them to notify the police if they see him near my home.

= AT WORK
J | caninform my boss, the security supervisor and the employee assistance program
(EAP), if available, about my situation. The number of the EAP office is

] Icanask to screen my calls and visitors at work.
0 When leaving work, | can
] If there’s trouble when traveling to and from work, I can




= SAFETY IN PUBLIC OR IF BEING STALKED

[ If I'suspect I am in imminent danger, | will locate a safe place for myself (police
stations, residences of family or friends, domestic violence shelters, local churches,
public areas, etc.)

J | can document my partner’s actions and keep it in a safe place. This may include
taking photos of destroyed property/vandalism, saving answering machine
messages, keeping letters/notes, etc.

I can change my patterns-avoid stores, restaurants, banks, doctor’s appointments,
self-service laundries and other places where my partner might find me based on my
regular schedule.

I can tell and about the situation and provide them
with a photo or description of my partner and any possible vehicles he may drive. |
can ask them to call the police if they believe | or my children are in danger.

1 When I am out of the house, I will try not to travel alone and will try to stay in
public areas.

= WITH AN ORDER OF PROTECTION
I will keep my protection order . (Always keep it on or near you.)
I will give copies of my protection order to the local police or sheriff and to
departments in towns where | visit friends and family.
I will give copies to my employer, my religious advisor, my closest friend, my
children’s school and child-care center and .
If my partner destroys my order or if I lose it, | can get another copy from the court
that issued it.

If my partner violates the order, | can call the police and report a violation, contact
my attorney, call my domestic violence program advocate, and/or advise the court
of the violation.

1 I can call a domestic violence program if | have questions about how to enforce an
order or if I have problems getting it enforced.

SAFETY PLANNING FOR IMMIGRANTS

Additional items to consider taking:

J Copies of important papers, including those you might need for your immigration
case, such as any immigration papers you have (e.g., 1-94, copies of visa
applications, work permits, etc)

Marriage certificate

Photographs of your wedding

Wedding invitations or love letters from your husband

Copies of police reports and medical records

Photos of your injuries

Copies of your husband’s birth certificate/social security card/green card/or
certificate of naturalization

Divorce papers from you previous marriages or from your spouse’s previous
marriages

Papers that show that you have lived with your husband in the United States (e.g.,
copies of your lease/rental agreement, utility bills, mortgage payment book, etc.)
Any other important materials for you and your children’s daily activities

O O O Ooooood




If law enforcement becomes involved

1 1 will consider having a power of attorney over my minor children in case | am
detained and separated from my children (a possible power of attorney may be a
friend, trusted family member).

[ 1 will consider contacting an attorney or organization that provides immigration
legal services in the event that | might need their assistance.

1 I will educate myself about my rights as an immigrant or refugee. The following are
some resources | can research:

National Organizations: Local Organizations:
American Civil Liberties Union Florence Immigrant and Refugee Rights
National Day Laborer Organization Project
Network (NDLON) Friendly House

Tenant and Workers United Battered Immigrant Women’s Taskforce
National Immigration Law Center Legal Momentum

(NILC) Catholic Charities
Immigrant Legal Resource Center DeColores

(ILRC)

1 I can become familiar with my respective consulate and the assistance they provide.

J | can educate myself about the self-petitioning process for citizenship, if not already
done so.

J | can educate myself with court procedures related to your situation.

PROTECTING MY CHILDREN

1 |teach developmentally appropriate safety strategies to my children.

1 | can teach my children how to make a collect call to me if they are concerned about
their safety.

1 | can teach my children how to use the telephone or dial 911 to contact the police
and fire departments and how to contact a safe neighbor for help. 1 will make sure
they know our address.

[ | can tell my children’s caretakers who has permission to pick them up and make
sure caretakers know how to recognize those people.

J 1 will give the people who take care of my children copies of custody and protection
orders, as well as emergency numbers.

= SAFETY AND TECHNOLOGY

[0 Each day there are advances in technology. | can ask someone familiar with
technology or domestic violence about the ways that my partner may monitor me.

O 1 will use a computer that my partner doesn’t have access to when | look for help, a
new place to live, etc. It may be safest to use a computer at a public library, Internet
café, community center or .

I can ask my friends and family to be careful about who they give my e-mail address
to, and to use the Bcc: option when copying me in on e-mail.

[0 When making or receiving private calls, | will not use a cell phone that | share with
my partner because my partner may have access to cell phone billing records and
phone logs and my have put settings on my phone that allow him to track my
whereabouts. My local domestic violence shelter may have a donated cell phone |
can use.




J | will ask the court systems, post office and other government agencies how they
protect or publish my records and request that they seal or restrict access to my files
to help protect my safety.

= MY EMOTIONAL HEALTH

] If I am feeling down, lonely or confused, | can call or the
domestic violence hotline :

1 If I have left my partner and am considering returning, | will
call or spend time with before |
make a decision.

] | can attend support groups, workshops or classes at the local domestic violence
program or so | can build a support system, learn
skills or get information.

[ 1 'will look at how and when I drink alcohol or use other drugs. If I am going to
drink or use other drugs, | will do it in a place where people are committed to my
safety.

= KEEP YOUR PLAN IN A SAFE PLACE

Only you can decide if it is safe to have a written safety plan. If you decide to keep a written
safety plan, make sure to find a place to keep it where your partner won’t find it; maybe you
can ask a friend to keep a copy for you. Whether it’s safe to write down your plan or not, it’s
still important to make one.

WHAT CAN A DOMESTIC VIOLENCE PROGRAM DO FOR ME?

Local domestic violence programs are a vital resource, providing free and confidential
assistance to women victimized by domestic violence and their children. They provide
emergency safety services, such as shelter and 24-hour crisis hotlines. But you don’t have to
stay in a shelter to get help from a program. Most also provide a full range of non-residential
services to women who have been battered.

Domestic violence program advocates have accurate information about domestic violence and
are experienced in providing assistance to women who have been battered and their children.
They understand the criminal justice, family court and social service systems, and they are
familiar with other community resources that might be useful to you.

In addition to giving you good information, advocates often can accompany you to court, to the
police station or to social services offices. They can provide you with practical and emotional
support. Getting help from someone who has experience working with survivors of domestic
violence and who knows how to work with the different systems can make things a lot easier
for you.

National Domestic Violence Hotline
800-799-SAFE (7233)
Toll-free, 24 hour crisis intervention and referrals to domestic violence programs in your area.

This personalized safety plan was adapted from ones developed by AWARE in St. Louis, the Office of the City Attorney, San Diego, the
National Center for Victims of Crime Stalking Resource Center, the National Network to End Domestic Violence Safety Net Project, the
Missouri Coalition Against Domestic and Sexual Violence, Ayuda’s Safety Plan for Immigrant Women Who Are Victims of Domestic Violence
and information provided by DeColores.(2010)
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APPENDIX

Date: Case Name(s): Case Number: Circle: Mother/Father

MEDIATOR’S ASSESSMENT OF SAFETY ISSUES AND CONCERNS (MASIC)!
(ADMINISTERED VERBALLY BY THE MEDIATOR IN FAMILY LAW CASES
WITH CHILDREN)

The authors of this instrument recommend that, if possible, the mediator should (a) obtain any
court or police records that might address parties’ violent or abusive conduct before completing
this Assessment, (b) complete this Assessment in intake session(s) separate from negotiation
session(s), and (c) complete this Assessment with each party privately (i.e., separately from the
other party).

[Read introduction and questions to each party:] In mediation, parents work together to try to make
decisions in their children’s best interests outside of court. The mediators do not take sides and will
not be making any decisions. Rather, the mediators assist both parents in exploring ways to resolve
any disagreements in this confidential settlement process. Before the parents start negotiations, we
ask parents to give us some background information and to complete a confidential intake form.!
Please answer the following background questions to the best of your ability, keeping in mind that
we will keep your answers to these questions private and confidential from the court and the other
parent:

Section 1

1. What is your age: What is the other parent’s age:
2. Are you employed? [JYes [ No Is the other parent employed? []Yes L[] No

3. If you have ever lived/stayed with the other parent, when was the last time that you lived or stayed
together? [Focus here on whether the parents are currently living or staying together.]

4. If you have ever lived/stayed with the other parent, for how long did you live/stay together?

5. Which parent left the relationship? [JYou [JThe other parent [J Both parents decided to end
relationship
6. Why did [you/the other parent] leave the relationship?

7. Do you have any children from another marriage or relationship who live with you? [JYes [JNo
8. If yes, how does the other parent get along with your other child or children?

9. Are you comfortable mediating with the other parent? [JYes [ No

' Amy Holtzworth-Munroe, Connie J.A. Beck, and Amy G. Applegate, Mediator’s Assessment of Safety Issues and Concerns
(MASIC) (2010). The questions in Section 2 of this assessment have been adapted from Marshall L.L., Development of the
Severity of Violence Against Women Scale; Sullivan CM, Parisian JA, Davidson WS, Index of Psychological Abuse; and Tjaden
P, Thoennes N, National Violence Against Women Survey. The Marshall, Sullivan, and Tjaden screens, in their entirety, have
been validated; however, the adaptation and use of selected questions from validated screens does not validate this screen. The
authors wish to acknowledge their law and psychology students who assisted, directly and indirectly, in the development of this
Assessment.

i To obtain a copy of the Confidential Intake Form used by mediators in the Viola J. Taliaferro Family and Children Mediation
Clinic at the IU Maurer School of Law, contact Professor Amy G. Applegate at aga@indiana.edu.
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10. If not, what makes you uncomfortable?

11. What, if anything, would make you feel more comfortable?

12. Do you think there is any reason why you should not participate in this mediation? [Yes [No
13. If yes, please explain:

14. Everyone fights or argues with family members and friends now and then. What happened when
you fought or argued with the other parent involved in this mediation?

15. Which of the following statements most correctly describes how you and the other parent have
made decisions in the past twelve (12) months? [If parents ask what kind of decisions, break out
question into child/ren’s care/finances/other kinds of decisions — ask them to clarify.]

[0 Mother has made almost all decisions

[0 Mother has made the majority of the decisions

[0 We have shared equally in making decisions

(] Father has made the majority of the decisions

[ Father has made almost all of the decisions
16. How satisfied are you with your role in influencing and making decisions about your child/ren’s
care?

[0 Very satisfied

[0 Satisfied

[0 Neutral/it varies

[0 Unsatisfied

[0 Very unsatisfied
17. Do you have any of the following concerns about the other parent?

[ Overuse of alcohol or prescription medications

L] Illegal drug use

[J Mental health problems

[0 Child abuse and/or neglect concerns

[0 Any criminal history
If yes, please tell me about your concerns:

18. Do you think the other parent will say that s/he has any of the following concerns about you?
[ Overuse of alcohol or prescription medications
L] Illegal drug use
[J Mental health problems
[0 Child abuse and/or neglect concerns
[0 Any criminal history
19. During the mediation, would you prefer to sit in the same room with the other parent or in a
different room?
[0 Same room [ Different room [ No preference
20. If in a different room, why?

21. If in the same room, why?

22. Are there any current or past protective orders, restraining orders, or orders of protection issued
against the other parent in this case? [JYes [ No
23. If yes, please explain:
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24. Does the other parent own or have access to any weapons? [1Yes [ No
25. If yes, what kind(s) of weapons?

26. Do you own or have access to any weapons? [1Yes [J No
27. If yes, what kind(s) of weapons?

28. If the Court ordered mediation, why do you believe that the Court ordered this matter to
mediation?

29. What parenting plan or arrangements do you think would work best for your family?

Section 2

Now, I am going to ask you a series of questions about your relationship with NAME [the other
parent]. I am interested in things that [NAME] may have done during a conflict, disagreement, fight,
or in anger, or to scare you or hurt you.

First, I will ask if something ever happened, and you should answer yes or no.

Second, if you answer yes, then I will ask how often it happened within the past 12 months. Please
tell me how often based on the sheet I just gave you [explain sheet and ensure it is in front of them
when answering].

A = never, B = once or twice, C = three to six times (approx. once every few months), D = seven
to twelve times (approx. every month or two), E = weekly, F = daily

A. Did the other parent ever B. How often did that happen
(whether living together or not) in the past 12 months?
1. Call you names? Yes No A B C D E F
2 Insult you or make you feel bad in Yes No A B C D E F
front of others?
3. Yell or scream at you? Yes No A B C D E F
4. Forbid you to go out without him/her? Yes No A B C D E F
5. Try to control how much money you Yes No A B C D E F
had or spent?
6. Try to control your activities in or Yes No A B C D E F
outside the home?
7. Try to control your contact with Yes No A B C D E F
family and friends?
8. Act extremely jealous, or frequently Yes No A B C D E F
check up on where you’ve been or
who you’ve been with?
9. Demand that you obey him/her? Yes No A B C D E F
10. Physically abuse or threaten to abuse Yes No A B C D E F
pets to scare or hurt you, or when
angry at you?
11. Punish or deprive the children Yes No A B C D E F
because he/she was angry at you?
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something like a weapon?* (If yes,
ask for details, including, what
kind(s) of weapon(s) or object(s);
write details here)

12. Make threatening gestures or faces at Yes No A B C D E F
you or shake a fist at you?

13. Threaten to take or have the children Yes No A B C D E F
taken away from you?

14. Destroy property, for example, hit or Yes No A B C D E F
kick a wall, door, or furniture or
throw, smash, or break an object?

15. Drive dangerously to scare you, or Yes No A B C D E F
when angry at you?

16. Throw an object at you to scare or Yes No A B C D E F
hurt you, or when angry at you?

17. Destroy or harm something you care Yes No A B C D E F
about?

18. Threaten to hurt someone you care Yes No A B C D E F
about?* (If yes, ask for details and
write them here)

19. Threaten to hurt you?* (If yes, ask for Yes No A B C D E F
details and write them here)

20. Threaten to kill him/herself?* (If yes, Yes No A B C D E F
ask for details and write them here)

21. Threaten to kill you?* (If yes, ask for Yes No A B C D E F
details and write them here)

22. Threaten you with a weapon or Yes No A B C D E F

I want to remind you that all my questions concern things that [NAME] may have done

during a conflict, disagreement, or fight, or in anger, or to scare or hurt you.

made you feel frightened or harassed?

23. Hold you down, pinning you in place? Yes No A B C D E F
24. Push, shove, shake or grab you? Yes No A B C D E F
25. Scratch you, or pull your hair, or twist Yes No A B C D E F
your arm, or bite you?
26. Slap you? Yes No A B C D E F
27. Hit or punch you? Yes No A B C D E F
28. Kick or stomp on you? Yes No A B C D E F
29. Choke or strangle you? Yes No A B C D E F
30. Burn you with something? Yes No A B C D E F
31. Use a weapon or something like a Yes No A B C D E F
weapon against you? If yes, what
kind(s) of weapon(s) or object(s)?
32. Demand or insist that you engage in Yes No A B C D E F
sexual activities against your will?
33. Physically force you to engage in Yes No A B C D E F
sexual activities against your will?
34, Follow or spy on you in a way that Yes No A B C D E F
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35. Try to contact you against your will Yes No A B C D E F
or in a way that made you feel
frightened or harassed, for example,
by unsolicited written
correspondence, phone calls, or other
ways of communicating, like text
messages, or on Facebook or My
Space?

36. Stand outside your home, school, Yes No A B C D E F
workplace, or other places where
he/she had no business being, and in
a way that made you feel frightened
or harassed?

37. Leave items for you to find in a way Yes No A B C D E F
that made you feel frightened or
harassed?

38 Do anything else similar to the kinds Yes No A B C D E F

of behaviors we’ve been discussing?
If yes, what kind(s) of behavior(s)?

Now consider the things we’ve been discussing or similar kinds of things:

39. [If the parent endorsed any of items Yes No
22-31, and 33 above]: You said that
[NAME] [insert applicable behaviors,
e.g., has slapped you and choked you]
in the past 12 months. Have these
types of behaviors been happening
more often recently than before?

40. [If the parent endorsed any of items Yes No
22-31, and 33 above]. Have these
types of behaviors been getting worse
recently than before?

41. As a result of the other parent’s Yes No A B C D E F
behaviors, did you feel fearful, scared
or afraid of physical harm to yourself
or to others?

42. As a result of the other parent’s Yes No A B C D E F
behaviors, have you ever had a
physical injury? If yes, did you seek,
or should you have sought medical
attention?

43. As a result of the other parent’s Yes No A B C D E F
behaviors, did you ever call the
police? When and what specifically
prompted the call?
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Section 3

1. Is there anything else you would like to share with me/us [the mediator(s)]?

2. Is there anything else you think I/we [the mediator(s)] should know?

PRIVATE INSTRUCTION TO MEDIATORS

Review the information obtained from each parent (with your supervisor, if applicable) to consider
whether this case is appropriate for mediation, and if so, whether any accommodations should be
made to the process.

In some relationships one partner commits all or most of the abuse or violence; in other
relationships the abuse or violence may be committed by both partners. Identify the victim(s):
L1 Mother [ Father

Consider (and check) the different types of intimate partner abuse or violence that may be present:
___psychological abuse (e.g., Items 1-3 in Section 2),
___coercive control (e.g., Items 4—17 in Section 2),
___threats of severe violence (e.g., [tems 18-22 in Section 2),
___physical violence (e.g. Items 23-27 in Section 2),
___severe physical violence (e.g., Items 28-31, and 42 in Section 2),
___sexual violence (e.g., Items 32-33 in Section 2), and/or
___ stalking (e.g., Items 34-37 in Section 2).

There are also differing degrees of abuse and violence, and differing degrees of risk from abuse or
violence. Some family situations pose serious safety risks to a parent, child, or others, regardless of
whether the person at risk recognizes the risk. Although as mediators we need to maintain our
impartiality, in order to consider the risk in a given situation, it may be helpful to identify the apparent
“victim” and “abuser” in a relationship. The research tells us that a victim of intimate partner abuse
or violence is at risk of serious injury or death when some or all of the risk factors below are present.

Check all risk factors that apply:

____victim expresses fear of abuser (Questions 9-12 in Section 1, Item 41 in Section 2)**

____abuser is highly controlling (Question 15 in Section 1, Items 4—17 in Section 2)

____abuser uses drugs and/or alcohol (Questions 17—18 in Section 1)

___abuser has access to guns or other weapons (note that guns are of particular concern)
(Question 24-27 in Section 1, Items 22 and 31 in Section 2)

____ abuser stalks victim (Items 34-37 in Section 2)

____abuser threatens violence (Items 1822 in Section 2) (note that threats of violence involv-
ing detailed plans are of particular concern)

____ abuser is physically violent towards victim, and the violence has been escalating in
frequency and/or severity over the past 12 months (Items 22-31, 33, 39, 40 in Section 2)

Check the following additional risk factors which increase the risk to the victim:
____victim is a woman of child-bearing age (up to age 50) (Question 1 in Section 1)
___victim has children from another partner/spouse living with her (Question 7-8 in Section 1)
____victim is leaving her abuser for a new relationship (Question 5-6 in Section 1)
____abuser is currently unemployed (Question 2 in Section 1)
___victim and the other parent are still living or staying together (Question 3 in Section 1)

**As mediators, we should always accommodate someone who expresses fear of the other parent
(Questions 9 and 12 in Section 1 and Item 41 in Section 2). Accommodation will vary depending on
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the circumstances, but a mediator should not insist that a party start or continue mediating when that
party says that s/he does not want to mediate because of fear of the other party.

Some victims of intimate partner abuse or violence may not believe that they are at risk. Although we
generally want to empower a victim of intimate partner abuse or violence who affirmatively wants to
mediate, in making the decision whether or not to mediate we must also consider (a) the risks involved
and (b) what accommodations to provide if we decide to mediate. In addition to safety risks, be sure
to consider, among any other concerns presented in the specific situation, including balance of power
issues, the possibility of coercion, the mediator’s ethical duty not to facilitate involuntary and/or
unconscionable agreements, and the mediator’s ethical duty to remain impartial.

In considering the existence and effect of intimate partner abuse or violence in this case, please
consider the questions below:

1) If you think the case is not appropriate for mediation, what are your concerns?

2) If you determine not to mediate or to terminate mediation' because of concerns about intimate
partner abuse or violence, are there any ethical constraints and/or any safety concerns in how you
should communicate this decision with the parties and/or the court?

3) If you think the case may be mediated, should any of the following accommodations be imple-
mented (check the ones you think should be implemented and indicate why)?

_____parents to be in separate rooms at all times (shuttle mediation)

_____parents to be in separate rooms if mediator not present (joint sessions possible, but only
if the mediator is present with the parents)

____ staggered arrival and departure times for parents

_____support person necessary (for which parent(s)?)

_____ attorney necessary (for which parent(s)?)

____referral to DV program or shelter (e.g., Middle Way House in Bloomington, IN)

_____ mediation at secure facility, passing through security, presence of armed guards (e.g.,
Justice Center in Bloomington, IN)

_____parent needs escort to/from car

_____ parent needs way to leave the building without being seen by the other parent

_____parents to appear for mediation on separate days

_____telephone or on-line mediation

__ other accommodation?

il Even with screening, there may be times when a mediator learns belatedly of intimate partner abuse or violence. If during the
mediation, you become concerned about the possibility of intimate partner abuse or violence, take a break to consider how to
proceed. Be sure to keep the parties separate while you determine the appropriate action to take.
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ANSWER KEY

When responding to the questions, please use these choices for your answers about whether
something EVER happened:

YES or NO

‘When responding to the questions, please use these choices for your answers about the PAST
12 MONTHS:

Never

Once or twice

3-6 times (approx. once every few months)
7-12 times (approx. every month or two)
Once per week

Daily

lissli=loll-=lFg
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COVID-19-Specific Domestic Violence Resources

1.

10.

11.

12.

Phone Resources
a. Use Emergency SOS on iPhone — https://support.apple.com/en us/HT208076
b. Use emergency location sharing on Androids and iPhones —
https://www.theverge.com/2019/3/18/18267500/how-to-set-up-emergency-
location-sharing-android-ios
National Coalition Against Domestic Violence offers a comprehensive list of
resources useful for DV programs.
Firearms and domestic violence: www.DisarmDV.org
National Indigenous Women’s Resource Center:
https://www.niwrc.org/news/resources-response-coronavirus-covid-19
Ujima, The National Center on Violence Against Women in the Black
Community: https://ujimacommunity.org/covid-19/
Casa de Esperanza (Spanish and English):
https://docs.google.com/spreadsheets/d/15gXDRnaSMLFrku2p6HoMmHa_Tn
FSAVIiBo05rL6Zvq7Dc/edit#gid=118969425
Asian Pacific Institute on Gender Based Violence (multilingual access):
WwWw.api-gbv.org
National Domestic Violence Hotline:
https://www.thehotline.org/2020/03/13/staying-safe-during-covid-19/
National Immigration Law Center: https://www.nilc.org/
National Resource Center on Domestic Violence
a. https://vawnet.org/news/preventing-managing-spread-covid-19-within-
domestic-violence-programs
b. https://vawnet.org/sc/disaster-and-emergency-preparedness-and-response
American Bar Association
a. Access to webinar on “Remote Representation for DV Clients: Privacy &
the COVID Pandemic” (Presented by Alicia Aiken)
b. https://www.americanbar.org/groups/domestic_violence/lInitiatives/covid
19/
Futures Without Violence: https://www.futureswithoutviolence.org/human-
trafficking/covid-19-economic-resources
a. Comprehensive information on:
I. Federal economic impact payments under CARES Act
ii. Emergency sick leave
iii. Unemployment insurance
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