SELF-SERVICE CENTER

PROCEDURES: HOW TO FILE A
PETITION FOR RELEASE OF RESTRICTED FUNDS

A. INFORMATION ABOUT A PETITION FOR RELEASE OF RESTRICTED
FUNDS:

Often the Court will order that some or all of the funds of 2 protectad aduit or minor must be placed in a restricted
account. This means that the funds cannot be used for anyihing until released by corder of the Court. If the
conservator wants to use the funds to buy something for the protected adult or the minor, the corniservator must ask
the Court in a petition for permission to usc the furds.

Usually the Court will say what the funds can be used for, and how imitich money can be spent. The Court will usually
not allow a parent to use the mincr's money for the necessities/costs of daily living, such as clothing, food, or
housing, since the parents have the obligation by law ts provide these things for the minor.

B. INSTRUCTIONS

1. Complete and then fiie a Petition for Release of Restricted Funds: Complete the
PETITION FOR RELEASE OF RESTRICTED FUNDS and state exactly what you want to buy and how much
you reasonably think it would cost. Print neatly and use black ink. Then file the original with the Probate
Clerk of Court at the same court location (Phoenix or Mesa) where your case is pending.

Make 4 copies of the PETITION for the clerk to conform (date-stamp) for you. You need to keep one
copy, give another to the Commissioner who will hear your case, and the other copies are to give notice to all
interested parties (see below).

2. Schedule a hearing on the Petition: After you file the PETITION, you must schedule a hearing.
This means that Probate Court Administration sets a hearing date, time and place, for you to tell the Judge or
Commissioner what you want to buy, why, and how much you think it will cost. After the hearing has been
set, complete the NOTICE OF HEARING.

3. Give notice of the hearing to everyone entitled to notice: You must give a copy of the
PETITION and NOTICE OF HEARING to all interested persons. For more information about giving
Notice, see the Self-Service Center forms on Service. You do not need to give formal notice by personal
service, but you do need to mail or deliver the NOTICE OF HEARING. First class postage-prepaid mail is
sufficient. Certified or Registered mail with return receipt is an extra step you can take to prove that
the person you want naotified actually received the notice. You can also give notice by Publication. People
who should be given notice to include:

e The protected minor if he/she is 14 years or older, or to the protected adult;

e A minor’s spouse, or if minor is unmarried to any living parent of the minor; or to the spouse or adult child
of an adult;

e The guardian, if the minor or adult has one, unless the conservator is also the guardian;

e To the guardian ad litem if one was appointed by the court.
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4. Complete and file other court papers: Next complete the PROOF OF NOTICE stating how and
when you gave notice to interested persons. Make 2 extra copies of each of the following documents. Then file the
originals with the Probate Clerk of Court, and get the copies back conformed (date-stamped) by the Clerk.

o Notice of Hearing: File original and get back 2 conformed copies; AND
e Proof of Notice and/or Waiver of Notice: File original and get back 2 conformed copies.

5. Give copies of everything to the commissioner: Atleast 10 days before your court hearing,
mail or hand-deliver the following documents to the commissioner who is hearing your case. All the
copies you give to the Commissioner must be conformed by the Clerk of the Court given back to you when
you filed the originals. Make sure you keep copies for yourself to bring to the hearing.

e Copy of the PETITION;
e Copy of NOTICE OF HEARING;
e Copy of PROOF OF NOTICE and/or WAIVER OF NOTICE; AND
e Original and 2 copies of the proposed ORDER RELEASING FUNDS.
6. Attend the hearing: Be ready to iell the Judge or commissiorier what you want to spend the money for,

how much you think it will cast, anc why this is in the best interests of the minor or protected adult.

7. Court Order: If the Judge or commissiciier grants your Petition, the order will tell you how much money
you zie authorized to spend, and what you can speind it on. You need to go back to the Probate Clerk
ot the Court and get a certified copy of the Crdar. The fee for the certified copy is $18.00. You will use the
certified copy to give to the bank or financiai institution where the restricted account is located. You will need
the certified copy of the order before the bank or financial institution will release the money.

8. Release of funds: Wwhen you get the certified copy of the Order, the bank or institution will release
the funds to you. Be sure you only spend the money on what the Judge or commissioner said you could
spend the money on.

9. iviail to the Court a Proof of Expenditure: The order will also require you to file a PROOF OF
EXPENDITURE within a certain amount of time after the Order releasing the funds. This is to prove to the
court what you bought, what it was for, and how much you paid.

You will have to file the originals of the actual receipts for what you bought too, so be sure that you do
not throw them away. Mail the PROOF OF EXPENDITURE to Probate Court Administration at the address
where you filed the case -- Downtown Phoenix or Mesa.

Also, you will have to mail a copy of the PROOF OF EXPENDITURE to the same people you gave notice of
the hearing to, so the court will know if anyone with an interest in this matter has an objection to what you
did.

10. Other help: If you still have questions about this procedure, you can ask a lawyer for legal advice. You can
look up a lawyer in the telephone book under “attorneys”. Also, the Self-Service Center has a list of
lawyers who will help you help yourself for a fee. The list shows where the lawyers are located, how
much they charge to look over the court papers or answer your questions, and what their experience is.

©Superior Court of Arizona in Maricopa County
ALL RIGHTS RESERVED

PBGCR10p 100505

Page 2 of 2 Use only most current version




	B. INSTRUCTIONS

